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7. Hands 6. Witte Books: en- 
©: tituled, Styles Practical 

Regiſter, wherein I 1 were ma- 
mw Ti . well worth Obhſervation, 
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Gorreftion and Amendment; and for 
that fome Alteration had bow made, as 
well in the Praftice of the Law (that 
Book having been printed before the 
Reſtoration of King Charles II.) 
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dug hi it to me before: he had ſent it 
t the Preſs : And therefore I have, 
hroug bout theſe Two Farts, refer. 
nud to the laſt Impreſſion of the for. 
mer Bool, being the Fourth Edition, 
Printed in the Near 1707, where there 
e any Heads which are in mine. 
Aud in this little Wi ork of mine, 50 
will ind ſeveral Heads which are not 

in the former Impreſſion; toget ber alſo 
wich —— nen Alben the K 
which are in the former 1 
Ty 
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I have alſa made an Alphabetic 
ble c all the Headr, they not bein 
printed in that Order in the other Bock, 
And alſo another Table of all the Sta. 
tutet Ancient and Modern, mentionel 
herein, which Table of Statutes wil 
be printed at the End of the Secont 
Part: And I do aſſure the Reade, 
that. he will find the Years and Chap 
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and the Laws, and the Welfare, of 


Mankind, © 
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TIEN Part 1. and Part 2. are 
7 often referred to in the Table of 
Statutes at the latter End of this 
Second Part, thoſe References are only 
to this Firſt and Second Part. But 
where you find Firft Part referr'd to at 
the General Heads in the Body of either 
of theſe Two Parts, . there is meant 
the Fourth "Edition of 55% 
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he Amendment of the Law, ir. is En- the. Dee 
ed, Thar no Dilatory Plea mall be mg eo bs Dit rg 
8 Br ſay Toure of 3 12 Tr, dy eg 9 
the Party offering the ſame dot F 
ee e ee ee e eee 
ber to RK Court to indoce them 1.5 N r IE =, 
3 15 Plea i S Et 
Another Ditgrory Plea after Meß- N 
as Ou er ought Ny lad row: by Ju | + 
1 1/1 for bu one Dilatory Plea, is allowable. 2 Sendo 
Lhe Name of "bots jn our Law, 6 | 
Darf ee eng gl THAT 
onour in d, a Parce W 
Name , and js of the. 4 4 — 
eyed and if ; it oniitied che HEEL 
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+ ADD. 
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Defendant Hoc non dedicit. 4 q 


| pleads that he was never Baronet. 
DH li e he was never Knighteck be Pla ainti 


2 Abatement. 
th By rhe Statute of 1 E. 6. cap, 7. 
Creations of, Horours Sect. 3. it is Enacted, Thar if any Per- 
3 E. 6: exp. 7-Tect. 3. -fon-thait- 3 8 

Baron, Biſhop, Knight. Juſtice of the one 8 or the other, or 

Serjeant at Law depending any — Suit, yet no 

Wrir, Action ps n we 1 » bur remain 

* & "1 N 


in force. 5 

n e be F- 211 = oP uch Creation is . 

ow t » made pending the ion, there muſt 

== be an Entry upon the Roll, with a poſt 

ultima Contmuationem , ſcil, ſuch a 

Day ihe Kin by bis Letters Patents under. the Great Seal of 

England, kb Dare the ſame · Day. Sc. ahd fo ſet forth the 
Patent with Pert in Curia of it, and a quod prediflus, the 


In « an 22 the Defendant 2 


The Plaintiff made a Tha Plaintiff was made 4 Kni 
e Writ 
ſa lee he Aon. of the ach, pending the Mit. The 
Eds. tan c dat. 3. Plaiptiff replied the Statiſte of 1 E. 6, 
05. 4 * cap. 7. ke J. where iris provided, that 
the Writ ſhall, not abate where the Plaintiff ig made e 
And the Queſtion was, Whether. aight of the Bath was within 
ch. that- 'Stati te... and beld that, he was, 
And ſo are A bther Rug ghts Ny 
NG is not, unleſs he be a Kaigbrälſo. l | 
| Debt Was 'broyghr 38 a 1 be 
9 — zgailch RE Pet ns fehdant by the Name 5 Ruig t and 
nig tr an ronet, He. pleads i in A 15 that 


moved, thar he might Fd his De- 

clarerion; or 1 the Defendant had put in Bail by the Name 

of Knight and 'Baroner, which the Court agreed to if it were 

fo. But upon Examination, it was found to be Baronet only: 

0 The 18 | 33 And then they laid, that they would 

8 WP not admit of any ſuch Amendment; - lo 
thar the Plaintiff muſt arreſt him again. Vent. 13 1 

Wher to lead! in Abate Upon a Declaration delivered be- 

ment. | fore ah e Eſſoĩn- day, the Defendant hath 

* the firſt four Days in the Term fol- 

Tomy to 3 in abe whether the Plainxiff gives Rules 

to plead or no. And although the Plaintiff doth not give Rules 

to plead the firſt Day of the Term, yer a Plea in Abatement 

cannot be accepted after rhe firſt four Days of the Term, 


rin. 9. M. Reg. B. R eben 


in Diſability of the Plaintitf, cannot be 
pleaded after à General | [Impatlagce. 


Extomnienge ment or any other Plea. 


| When'to pfeud fn Diſs 
bilith;- 0 e 2 22 


Lutwich 19. Tria. 36 Car. 2. B. R Lad. 179.7 d οẽOo u- ok. * 


\ Pow» Excommengemenr is to be 
pleaded. Vide Luewich 19. 3 Lev. 20 8. 


4 *. 4 1088570 41 
|. How Fxcommengement 
be Pendel. . 


is to be p 


— None can certiſie an Excommunication to dilable. ag Man | 


but he to whom the Court can write tt 


übſol ve him, as che Biſhop, ot Buardi- 
an of the Spiritualties, 8 Nep. 68: 2 


The Ex communication muſt be di- 


1 NI 


rien & Literatu in & per totam Iioceſin, 


Filiu; and not. Univerſis £9. ſinguls Ce- 


Mo co plead an Outlawry before; 
and an Outlawry after Judgment. Vide 
Lurwicb 110% TT. Vide poſtea, Tit. Out- 
ih. 0 nn 


Nine SH 


| When an Ourlawry muſt be plead-- 


ed in Abatement, and when in Bar. 
Lutw. 7573, 4574. Co. Lit. Sect.i 97. See 
Title Ont! awry: : 6 20 | 
This Diſability. of Outlawry doth 
not abate the. Writ or Bill, but it is a 
Diſability for the Plaintiff to procted, 
until he bath gotten his Charter of 
Pardon; ot revers d the Outlawry. Co, 
Lit. 128. 4 1 48 
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N | | 4 > * TXT — ei 0 
a i - When che Plea of Excommunication Ie wir n 
iff I allowed, che Writ doth not abate; but for Excoinmwniegtipn, bey - 
e. the Eatry is quod lquela remaneat quouſ- == lequela r. 7 
zl 2 g Rep. S9. 4. See Titie Tl. 

i Jeb brought an Action, and te 
ly: Deſendant pleaded that the Plaintiff is „ ETbat che PL. is a Jew,\i8 
uld | | | | no Diſability. 

* 8 few, add that all Fews are perpe- 1 
0? Wy nal Enemies Regs & Religions. Judgment fi aftio; CI. A 


Jew may recover as well as a Villein, and the Plea is but in 
Diſabiliry ſo long as the King ſhall probibit them to trade; and 
Judgment -was given for the Plaintiff. Mich. 36 Caf 2. in B. 


Bab tq plead that the Defendant is 
an Alien, Co. Lit. 198. 4 Medern Rep. 
283, 405. 0 i 2 & 


How to plead the Def. is 
an Alien. 
Piibilege of the Cu/ios Brevium of © How Privilege” is to be 
the King's Bench was pleaded in Com- pleaded, a 

e 3 2 muns 


muni Banco after Bail, 1 n 


parlance. 3 Lev. 243. 
- Where the Delbndane pleads bis 
| hy 1 where | Privilege, or to the "Perſon, he ought 
cadant 
e. Ge be Feſt, to conclude his Plea, pet ie Fudicium [3 
4d Billani predict reſpondere compelli de+ 
4 Sc. 10 ober Caſes be _ query en 2 Bills Pre- 
df calſetur, &c. M 71 
if cle eo W A Ples eee and 
and wha} „ n » not to Perſoa of the Plaintiff, ought to 
P — be pleaded in Bar, and not in Abare- 
ment. "And if pleaded in'Abatement,” it may aftet a Reſpondees 
Ouſter 'be pleaded in Bar. Mich. 4 Ame Regine.: 0 | 
** * My 75 4 — — bs 
wo Matters in a Writ, . rit General, or and Par- 
— ä — ticular: And he demands two Things; 
ſor Part. | and it appears by his own'ſhewing, that 
he cannot have an Action or better 
Writ for one of them. there the Writ ſhall not abate for all, bat 
ſhall Gand for "that which is good. 
Wut when be brings an Action for two Things, and it ape 
pears that he cannot have this Writ for one of them, but may 
have anotter in another Form, there ihe Wrir ſhall abate in coco, 
and not for that which is good. 11 Rep. 45. b. Vide poſtca. 
* -If upon a Plth in Abare- | If rhe Plea to the Win be tryable pe / 
ment Iffue is tound for the Pan, and Iſue be taken thereupon, and 
Pl. it is peremptory, but on found for. the Plaintiff, the Judgment 
7 ir is 2 K. pon. againſt the Defendant muſt be peremp- 
le e r tor y. Bur if there be 2 A we 
then i is a Rgpordea Ouftey only. Lach. 178. 
That which makes Defend 
* . ee Party to "a Action, che the Words 
— F 79 2 Nen & defendit vim & injurium quan- 
e da, Sc. And if the Deſendant wil 
How to peed! in bird plead in Diſability to the Perſon of the 
pry of wf Plaintiff, he muſt firſt make-bim(clf: 5 
Party by ib Part of this ka _ Lit. 127. + "rok in Plen is 80 
LY 01 5, / 00 the Juriſdiction of rhe Court, Qua. Wrir 
8 ene ghe CRE ih oughr 10 1 left out, becauſe Qu 
| do, &c+ gives the Court a Juriſdiction; 
as Quando Curia, anden, ae Lutwich 9. Show 


Rep. 386, 387. 
anne 'Vow to plead to the Juriſdiction a 
riſdition d the Cour, the Court. ſee Lach. 178. Note, I with 
muſt be pleaded in Perſon. | ll 


Abatement. F 
The Deſendant pleads in Abatement, | 
that. his Name is Ferry w_ not Jer. . * 
mn, and pleads it thus; E, re edi; 
{; Zern vewit, &c. - this is nought ; for be owns the Hee 
os ab * Plaintiff. bath om But it ſhould have been, mY 
Et ſuper venit J. Fermy, ict 
quod iple eſt eadem perſona que arreſtat How wo plea 8 e 
fuit per nomen F. Fermyn, & dicit. & c. 
CR ns rh 
g ant pleads, t Was 2 
baptized by the Name of Micha, — "fa Seeker ; 
not Michael, The Plaintiff replies, tha * 
is know as well by the Name of Micheet as Miche, The 
Jefendant demurs, becauſe he ought 10 bave arent that be 
.was Baptized,' and not that he was known. by one Name and 
ide other, for a Man cannot have two Chriſtian Names. And 
Jodgmens was given for the Defendant. P. 7 N. Ni : 
„ — 1 Was: — f 
in atement, . and... naught 3 beca at 
dee (hall pot. plead Mißueſmer of u E f 
p- WW Companion... \Lurwich 36 N 5 | 
* away depenging in [the Exchequer Error Fo Be ng 5 
oro, amber, was. pleaded in Abatement rp f 
„n Action of Debt upon a Jadgment 44 can Teen eee 
per I in the Kongo Bench, and concſudes, upon the Judgment in 
and Unde petit judiciam, & quod loquela re- B. Re 3 
mane at ſine die 3 and doth not aver his 
Plea: Alſo it was pleaded after Imparlance, and the Plaintiff 
demurred for thoſe Cauſes; and the ; 
Court faid, That Error ſuſpends the; E — E. ror ſuſpends the ſudg- | 
Execution of the Jugdment. 7 V.B R 
Lutwich 60. But the Court gave no Opinion, 'wherher the 
Matter of the Plea was good or no; but Showers, Rep. 148. 
lays, That I, was. held to be s gcod Plea , eicher in Bar ot 
Abatement. g 
The Nature of a Plea in * ho 
in to entitle the Plaimiff to a better The Nature of this ea 
Writ. Telp. 112. But where the De- ball, Cn ee 
fendant ſhews that the Plaigtiff hath no Abate ment. 
Cauſe of Action, tho he concluds his 


77 Abatement, yet it ſhall- be good in Bar. 2 Mod. Rep. 
165 


Where the Defendant's Plea begins © where 
he Def. Pe 
with Petit judicium de Brevi, and con- judictum 4 Brevi, rt | 


| Ke in Bar, there a final 1 cuncludes | in Bar. 
53 ſhall 


I 4 


Abatement. 


£0 given > bur wherit Begins i in Bar. and concludes i in 
57 3 it ſhall' be only a Ne pen de _ Carveth 


verſus Pri, Pa. 1 17 dt Showers N K. 
Denkt 207 ae $4 41 40 Where the Matter in Abatement | is 


due Witter of: A. pleaded in Bar, the Plez beginning and 
. ee in concluding in Bar, the Judgaicat ſhall 
| enen, des qihd recuperet dumpns. ard not a 
| Reſp ane Ouſter: Lutmich 22 | 
28 "The Deaib of a Plaintiff did in al | 
25 255 ob t . IF Tales abate the Writ before Judgment, 
op an AR before the Statute of 8 9 ca to, . 
But now fee the laid Starnte, and the | 
Ki, edy gen thereby{ it Title Fudgment, where Death net- ; 
rher of Plaintiff or mene ſnall abate it. ( 
Pig ame, 5 | Baron and Feme, the Beme i is Ad- b 
F 
FI 
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TTY 


ved inne = inerubrix, and an Action is brought 
pending the Aton. againſt her Husband and her, ſhe dies N 
pending the Action, the Husband pleads | 

her Dezih in Bar, pua darein Continnance. It ſeemed to the | 
ourt, that. it ought robe pleaded in Abaretment's and that 
alſo he ought ro go further, 'and to ſay, 

2 eee that he hath no Aſſets. 10 N B. R 


ar m 2 Pine Title Pus darien Continuance. 
6 in ce Exchequer- 21+ Upoti a Writ of Error returnable in 
nber: + -the"Exchequey Chamber; before the Re- 


* of the Pls. died. cord was trahſeribed one of the Plain- 
| tiffs in the Writ of Error died, and 
chereüpod the'Plaintiff in the Action taking the Wir of Error 
ro he abated, ſued out Execution on his Judgment, without an 
Rule of Court to Warrant it, and took the ai Defendant . 

in the Action in Exectrion. - The 
. jou Wh ſhould Court held rhis ro be irregular, and 
6: ſuperſeded the Execution: Becknſe the 
P in the Action ſhould have applied himſelf tu the Court 
on the Death of ore cf the Plaintiffs in the Mit of Error, and iq 
prized the Court of this Death, that the Chief Fuſtibe mig It rale 
notice 2 in order to małę a due Return when rr fo. Brace 
& al & Pennoyer. Pin B. „ re 
Adminiſtration comanie- TO e ſua ay acc 
a god ple pleads in temen, that . Admit 
fk 2 Webb boar = ſtration was committed to bim, and 
| he'd good without a Trayerle.' ba 
25 Car. 2. 1 B. N 1 Brownl, 99. : 2 Brown! 184. | 
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2 A "Quit. tüm, & "was anne 
f bi Court,” the Def SF 2 
— 4 in TEN That e 6s — A 00, 
A | e Cort” of © * ww tam in R. . 

Pleg?, r not to be fuk but of 


that Col ct.” a arrer the Court ſhelnetf}, . 
Pied was 2 21 8 55 Tk; 00 2 bis T 


in what Court he e pleaſeth , et e A, 75,4 Pop 

Addion, and brought by the, Intarmer qui tam? ee e s 

inclined 0 allow the Plea. Wil. . B. Mei. o a A 
Trelf ſs for taking of Gaods, was © 410 oy 20 2469 


broug bit"; aga gainſt Two Per ſons, One Treſpaſs againſt TwWwO; 
lead That he is an A0 the e Plane Timt here an 


Attorney of the Common 


Court of Common Bench, and ought to Bench; no Plea. 


be ſued there only; and held to be no 


Plea: Becauſe an Attorney ſhall not have his Privilege when another 
is joined with him. Trin. 36 Car. 2. B. R | 


Upon an Indebitatus, the Defen- 


dant pleads in Abatement another A- Another A8ion depend- 
Qion depending for the ſame Mat- — That the pl. hath de- 
ter in the Exchequer, and doth not ſay, clared. 


Thar the Plaintiff hath declared rhere- | 
upon 3 this is naught : Becauſe it cannot be traverſed, whether it 
be for the ſame Matter or no. M 7 V. in B. 8832 
5 61. 

Ebere need not to be a Venue in a 
Replication to a Plea in Abatement; * 3 be a — 
Becauſe all Pleas in Abatement , ( unleſs - 6 Conn Kent. hn 
they are local) ſhall be tried by the Venue 
in the Declaration. 8 N. R. | 

In a Replication to a Plea in A- 


batement, wherein Matrer-of Fad is \ VheeDamages malt be 


pleaded, there the Plaintiff muſt pray a Plea in Abatement. - 


bis Damages. And if upon an Iſſue a 


Verdick be found for bim, there ſhall 
be a final Judgment; but where ſpe- foal. Ie 
cial Matter is pleaded to the Writ, the . ONE, 
Plaintiff in his Replication muſt only maintain his Writ, 3 An- 
ne 3 in B. R 

0 Advantage can be taken of a where no Adv 
bad Declaration upon a Demurrer to be wakes of an == | 


2 Dilatory Plea. M. 7 M in B. . ration. 
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ertio Annæ N reciting, Th he. use lng 4 
en Complaints had been made 0 1 Nit ay Attott = 
Js and Clerks, of the ſeveral Coutts at n Auger wert not - 
Wired of any of the Inns of Court ot Chantery. atcordin 13 9 


ancient ; our and Uſage, by which't t'be reſort 
| 50 Buſineſs of the 125 Wa — 3 bigs 


al the Queen's Subject; the Neg! 7bereof 
Fe and Decay a ihe 25 l 5 


ers Inconye piencies do thereupon da 1 _ 
0 ee. 584 TIA 7 0 Y, ny 85 cs, - "oh 3 
gs or * 0 . N Sn 104 te 't'be bh | 
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5 _ and Common-Plegs, and the Barons of the Court 
of Exchequer at TFeſtminſter, That att Attorneys and” Clerks of 
the laid Courts, not already admitted into one of the Inns of 


Court or Chancery, ſhall procure them ſelves to be admitted in- 
to one of the ſaid fps of Court {if kügle Eonourable Societies 


ſhall pleaſe ro adttꝛit denn) or ms anetdt- the Inns of Chancery, 
before the End of Trinity-Term now next enſuing, and take 


Chambers there, (if conveniently they may be had) elſe that 
they take Lodgibgy in ſome:convenient Place near the ſaid Inns, 
and leave Notice in Writing wich the Butler or Porter of ſuch 

What Attorneys are Ks . * wheregf they eee where 

a ; ir Lodgings or Habitations are ; ex- 
cepred our of this Rule. . gepe Tac, Perfiand who/are br mail be fn 
hereafrer Inhabitants or «tered in London, Weſtminſter, ſac 
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Southwark, or the · Suburbs thereot, and Liberty of the Tower fon 
of London, and &. Catherine's there, and ſuch who are ſworn of 
13 of any Courts within che ſaid Cities, Towns and Li- in 
rties. 1 
And it is fyrther bereby ordered, That for the future, no Neft 
Perſon b bl be worn Attorney, r 40 Wa | 
or enter d a Clerk. of any of the ſaid Courts, or J | 
e af hy 6 e e (except the Perſons be- Cant 
No , be ſworn fore excępted) unlels firſt admitted of I But 
eng of L * Sexficare one of the Inns aforeſdid, and bring Clerk 
thereof.  * and produce at the Time of his being Wthere! 
e. worn an Attorney, or admitted. t Ch 
enter d a Clerk, as aforeſaid, a Certificate under the Hand of 
the Treaſurer, or Principal of the Inn whereof he is admitted, 
which they are reſpectively to give, without being paid an 
Thing for the ſame, - teſtifying ſuch his Admiſſion; which Cer: 
rificate, every Attorney or Clerk fo ſworn of the ſaid Court of 
Oneen's Bench, ſhall deliver to the Secondary of the ſaid Court; 
and every Attorney ſo ſworn of the {aid Contt of Contmon-Ples, 
ſhall deliver to the Clerk of the Warrants of the ſaid Court; 

d every Clerk of the ſaid Court ſo admitted or enter d, ſhall 
e to the reſpective Prothonotaries of whoſe Office he ſhall 
About -Atrorneys and be admitted. And every Atiorney (6 
85 in the Exchequer. ſworn of the Court of Exchequer, 0 
8 $ 5 ' ,_ Clerk ſeated in any of the Offices be- 
. ro the ſaid Court, ſhall deliver to the Queen's Remem. 
Þrancer, or bis Deputy for the Time being, ro be by the (al 
reſpective Officets filed, before the Name of ſuch Attorney (tal 
be enter d into the Roll of Attorneys; or ſuch Clerk admired 
emter*d, or ſeated, as aforeſaid, unto which File of 'Certiticat 
Wee reſpeQtive Treaſurers and Principals of the ſaid Inns of Cor 
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abe t 
echte, ſhall or way from Tiwe ic Five teſorz, a3 they 
ſhall ſee Cauſe, without paying any \ibjng or the lame. -,; 
And it is further'otfeced, That ho 
Attorney already fworn, or Clerk 41. N Attorney ſhall put 
. himſelf'our ot the” Sociery 
ready admitted, enter A or ſeated or |; until he is admit- 
Which bereafrer mall be ſworn, ad. 46 of ahotherr 
müted, enter'd or ſeared, and whic -9592.2 ©! jug 3d 02. 82 d 
are or ſhall be admitted into any of the Societies aforeſaid, Mall = 
pur bimſelt out of the Societ whereof. be, is or {hall be admit - 
red, until he be admitted of ſome other af the (aid. Societies, 
aud deliver to the Treaſurer or Principal of ſuch Society where- 4 
of he was firſt 7 "Member, a Certificate 1n Writing: figned. by = 
ſuch Treaſuter 6r Principal, reſtifying bis being, admitted of 
ſach orher Society, (except ſuch Per: 
fon ſhall totally leave off the Practice — — — 
of the Law as an Attorney, or Clerk ” | 
in any of the {ajd Cours.) . n tr ood 
'And whereas by the Uſage, Cuſtom, or Orders of. rhe Inn 
no of Chancery, rhe Members thereof were obliged to, and di 
ed, come into Commons, and continue therein, ;according, to te 
re- Orders of ſuch Society, to their great Eaſe in tranſacting their 
be- Catiſes ohe with Ahother, and much Benefit to their Clients. 
z of bat of late, moſt, or a great Number of the ſaid Artorneys 28g 
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Cletks, have neglected to come into Commons, or continue 4 
therein according to the reſpective Orders of the faid, Inns of 'F 
Chancery,” ro the great Decay and Detriment of thoſe Societies: y 
It is further ordered, That from 4 
de End of this preſent Term, the At- „ All Attorneys 6bliged'to 1 


orneys and Clerks which now are, or param; P 
all be admitted into any of the Trms of Chancery, dos and ſhall 
ome into, and continue in goat the Time or Times, as by 
de Orders of ſuch Society whereof they are or ſhall be admit- 
ed, is, are, or ſhall be ordered, limited or appoigted for them 
1% do; and in cafe any Attorney of © 2 ee 
letk aforeſaid ſhall offend againſt this The Penalty. 
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ule, or any Part thereof, ſuch Artor= , NI I 
& thall be pur our of the Roll of Attoroeys'; and ſuch Cferk : 
offending. ſhall be diſcharged and diſplaced ftom ſuch Office 1 
which be belongs, until he or they give Obedience to this | 
"cer; and the Secondary of the ſaid Court of . b. 3 
! the re ſpective Prothonotaries and Clerks of tae Watt ants Y 


the Conrr of C Pleds, and the Queen's Remembrancer 

ber Court of Exche quer, or his Deputy for the Lime being, 

"ail other Offiters whom it may cobcern, are beteby requi- 
nne ICIS SOT baus NHDIECAIBIIE SUITE 
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red co give Obedien ce to this Order, and ſee that the lame (4 
to'then{elves) be Uuly obſerved. _ N 


L on. big! « G2, e513 he — Hen f 
+3 80d! ein V ©: | ncieats, Rules and Gavernoars of the 


| Juſtices, and Lord Chief Baron of the {aid teſpective Coum 


| © To procarezLiſt ofthe That the ſaid Treafuters, Principal 


put into; Practice. veral Attorneys and Clerks of 1 


it ſhould attend the Court, to ſhew Cauſe why they have ! 
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Attozney. | 
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And dor che more effeckaal and better putzing in Execution 
be . eee procure the Gogd hereby debgn- 
PTE; * It is herd for er ordered. Tha 
r beer . Be. dle relpedtive Treaſurers, and Princ: 
; is of the Inns of Chancery, and the 
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fame, do, and ſbalf from Time ta Time, by ſuch Ways and 
Means 3s they ſhall ſee fit and convenient; procure and get a 
Lit of the Names of ſuch Attorneys and Clerks of the (aid te- 
ſpective Courts, who, are not admitted of, any of the (aid Inns 

Court of Chancery ; which Liſt the ſaid Treaſurers and Prin 
ipals, 'Ancients, Rules and Governours, ſhalt yearly in Michael 
max Term deliver unto the Right Honourable the Lord Chief 
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for. the Time being, to the Intent mu, Offenders again 
this Order may be compelled to give edience to the (ame. 
W | And ic is alſo bereby further ordered, 


F who are not” x is, Rules and Governours, 3 
TEE Tos like manner procure and. ger a Lite 
the Names of ſuch perlons as take up m them to practiſe as Ay 
. rorheys ot Clerks, in any. of the ſaid Courts, who are neithe 
{worn Attorneys, or admitted, ,enter'd or (cated Clerks, ina 
of the Offices of the ſaid Courts ; which Lift is to be deliver, 
as above; to the Intent that ſuch Offenders may be proceeds 
againſt in ſuch Manner as ſhall be thought f.. 
a e ee Since be Making of this Rule, 
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43h th 95; Courts of Queen's Bench and Comm 
Pleas have been ſerved with it ; and upon Affidayze of Servid 
and upon a Motion for an Attachmeot upon their nar obeji 
of ir, rhe Courts have appointed, that ſuch Perſon ſerved v 


T3532, ET E828 


A 
— 
W 


obeyed the Rule; and upon their being admitted into ſome 
the Societies, as the ſaid Rule requires, and paying of Six 4 
twenty Shillings and Eight Pence for the Charges of the A 
and ſerving of it then there is to be no farther Proſecution 
gainſt them: But in caſe they do not appear in Court, and lf 
| 809d. Cauſe, or be admitted as the Rule requires, the Cs 
ave frequently granted Attachments, and then they mult ry 
before they can be diſcharged, Forty Shillings for the Chaco, 
of the Attachment and Proſecution thereupon.  -' MF": 
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An Attoꝛnep n joined Defendant- : * 
with another, the Declaration muſt not rr bis Ne 
be: againft one Defendant in Cuſtadia kgs. AL "> 
Mart, 8 againſt the other in pri Me = 
Perſona, u againſt botb, i Cuſtodia Mor. 4 the A 
in wut Caſe loſt 7 ou 3 Doe 576 
Ae eu 295; 299. | 
A Filazer of he Court of Kin et Coo tang? 
was arreſted, and he mov A Filazer of — 
bediſcharged upon Common Bail, bes 3- 
cauſs of his Privilege: But it appear lege. 
ing to dhe Court, that he was very . 


x 1 * EY 


Vn hr 12 work bnA 
mack ũndebted, they did nor think ſit to grant him bis Motion; 
bur ordered him 10 put in Bail to the Sheriff, ent bis Pris - 


* So be _— orgs — | de Ae 
here: 2 Warrant of Arri 88 
70 un Attorney to appear for & Where Warnmt & At- 
— 1 the Attorbey muſt We —— 70 0 ka 
for” him according to the Rules i ome} 493 
Court; and he ſhall not repeat this Warrant : But the 
ant may, after fark Appearance, (if he thinks fir) change his 
prov wich e the Court, rye paar ane us 

& bt 1s. | | 
=An Attorney oughr nox ro 0 aid nt 
j Ferſon to practiſe in his Name, by e 
teſon of the many MMiſchiefs and In- Qiſein his Name. 
cohyeniencies which? often happen to 0.14 
the Clients by this Meant. And the "Thing i very wiſchi6vous 
in it ſelf, becauſe he who ſuffers e r- webs 
Name, is an{werable fot his ill Practice. 

An Attoznep, although he doth nor 
practiſe, yer ſhall have his Privilege lo 
long as he continues an Atto 
Record. Lm. 1667. 2 * 
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ved v At is again the Statute of 1 H. 5 Zen 
have a4. for an Under-Sheriff to be an e 


Anotoey in any Cauſe: in che County | 55 
wherein he is Under Sheriff; for if ijt ö 10 
Fſtould be ſuffered, ir might be the Cauſe of She of his 
ecuriol _ ro rhe Prejudice of the Party gencerned d his 


Every Clerk ofchis Court thall eyes 
n Term, upon the Paſſing of bis Ac 4e pon is Ae — | 
want, pay to the Officer of this Court 
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14 Attomeyp! 
who files the Bills, the ancient Fee of 20. ſor D Artothey 
nad Filazer for wtiom, be enters. Nich. 15 C. 2. M 
Ani a 

k n Jdeot,. 4 Nati vitate, carat ap: 
Who may, and who wy gear by Auorney 2 bot if the. lden 


A 
nh n continued de ſana Memoria ſor a long 


Time 4 Nativitate, and afterwards, ex ſala Viſitatione Des, bes 


came non compos Ments, it is not. Ertor to appear by Artornex 
* 335, 336. * Title. Idepts 


is o1 When 20 D 
rt nets ket wol fr muſt not be hy Guardian proghain ami, 
0 Attorney, but ever in propria Prnſ- 


2 82 


| And how one NonCompe: 74. Co. Lien 443. bh. But one Non 
2 no0130M £17 9 16618 « Campos muit appear by Guardian, if 


withig Age 3 ior by: Auoracy; it by Kull Age een _— 


Palm. 520. 9 art 0 > 


; 1 wube e ä is retained by 
nete common Bil is a Detendant, and a Warrant ds given 
—— — bim to be his Attorney in 2 Suit des 
inſt him of the ſame pending in this Court, and he files 
Term „ 10 Common Bail-accordingly, he mull 
zid ga- Aid appear for him by that Warrant in all 
Suits which are there depending agsinſt bim: ini the lame Term; 
ſunleſs he, for whom the Common Bail is filed, is a Defendant 


in Ejectment, who comes not into Court by the Proceſs of the 


Court 9 ſo that Declaxatioos be filed in the Office, and Copies 
delivered. to the Defendaat or to the Attorney who filed the 
Bail before the End of the ſame Term bis Bail is filed off. Fer 
the Defendant: being. after bis. Appear ance. an Bail put in, ſuppoſed 


40 be in Cuſtodia Mareſchalli eh Attorney that. appears for him 


's bei. * bim ds 


ring that Term. 


- Noe ro recevectprocurs hall receive, op procure, - any Blank 

Warrant or Warrants from any Shes 
riff or his Deputy, withont Writ or Wyits firſt delivered. up- 
on Pain of ſevere Puniſhment, and Fche to be impoſed upon 
ſuch Sheriff and his Deputy, and utter Expulfion of ſuch Cletii 
or Attorneys reſpeQively \offending in the Figs: "Be 
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AS; It is Grieinal.j io 95 Amer — 
* Leak amr — "againſt his Oath, knowingly to pled 
a falſe Plea in pee med 
ne WE Eu 110 
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No Atto2ney ſhall from benceforth 
acknowledge or enter, or caule to be Nor 
ecknowledged of enter d, any Jadg- 9 under an Arreſt 
wee Colour of any Warrant got” | whauan Auorney was pot 
ten from any Defendant being undet , DP A” | * 5 
Arfelt, unleſs the ſame, be enter d iner 0 
in the Preſence of the Artotney far the Defendang, or Og hr 
tone who ſhall be iben prelent, who ſhall dublcribe his 
therdanto, F 15 Ce in R\  B, K Baus le en ave Of 
ficers of the Court, and are an{werable to, the Court far Their Acta 
ee, And if no Aprorne) be preſent. when ſuch. Warrany 1 
obtained, the Court (if Judgments be enter d thereupon) will ſet i 


In Wiſcharimas 10 


FN A 


Atte, 


Term 


3 1 | 
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ens Bench, That from and after 


by the F Day of the then next Hillory Term, every Judgment 
ven in Debt, Caſe, Coven. ot. Freſpaſs, Trover any - othe? 
dei WAGon, thall be enter d far 1,99 the Rall, or an Incipitur there- 
$4 Wef before ſuch Judgment 12 be ſigned by che Secondary, & 
wt eh Judge of this bg: tot the Names of the Plaintiff aud 
| all e ir; Vi 15 Mets the Action as laid, and the 
m3 Nature of the Action, with the Attor- | 427017 A 
ant e) Name, ſhall be enter'd joto a Bock, Bok rhe enter'd into 
the Wo. be kept by tbe Secondary of be 
11 ourt for that Purpoſe; for which, nothing more ſhall be, paid, 


ban the ancient and accuſtomed Fee for entetiog; of fuck Judg 
nent, 7 12 A 
Ind" it is further azdered, That 
0 Record of Niſi Prius ſhall be ſealed 2 —— 
r palſed at the Niſi Prius Office, by ſue is enter c. 
he Cuſtos Breviam of this Court, or r £0 TH og mon” 
Clerk of that Office, before the Iſſue in that Cauſe be füt 
'enter'd on Record, or an Incipitur thereof, and ſuch \Entry, 
ib the Record of Niſi Prius, be firſt brought to and ſigned by 
e Secondary of this Court; for which, no Fee ſhall be demand 
or paid, but the uſual and accuſtomed Feb, due to the chief 
path 12 Court, for Entry ene Ide on Record,” 
it is further ozdered, That 1 
ety Attorney ſhall U 5 all his ly, n M 
dlls into the Office, fairly ingrolled N 
4 good full Court-Hand, by the Times limitted by former 
les; (that is to ſay) The Rolls of Trinity, Michaelmas, and 
lary-Terms, before the Eſſoin - Day of every Subſequent Term; 


a. Rolls of Eaſter- Term, before the Firſt Day of Triaity- 
No * Term. 
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nA! Potion-mnuniade by the Plain- 


againlt! her Attorney, to examine NI 
0 Bill ; and it appeared, upon Fa de be fer W 


of the Maſter, That a 
riff had received of her Attorney 4 
had recoveted for ber 3 b 
the Money to her, ſhe gave . hj ale: - And: it Way pre- 
tended, That he knew 2 Fg a Releaſe. The Cburt 
ſaid, That if the Releaſe had 72 ned irregularly, they would 
1% their Hands upon 2 me UPraflice appearing, they would 
& nothing in it. Paſ. tem mene gd: gg 

Where an — Nee pet 5213103 * 
vilege, be muſt ſay, Prout per proe:/ſun plead his Privilege. | 
ſub Sigillo 294 * buic. placito an- 
nexo apparet,/ and 17 ne Seal maſt be anne rd totthe 
Plea. . Smith and Harri, P of 4 N. & M. Et E, 
land, _ 6 N. M. — 8 * 

An Attoznep is not to diſco- 
ver and give in Evidence the Contents 5 
E oe ew cane from his Cl. or Inſtructions. 
oor any Letters received from li Y 
* en, nor any; Ioſtructions yivert bim him by iv Ohrs ) el he 
vill. re l B. * Us 


0 f ne con Heh þ 


the Arcorney% Þ ayment 6 


Alter a Verdi given in a | 
I NETIC 
wr revers'd;by Reaſom the Plainti in tiff appeared by Attorney. 


jectment or other Perſonal Action, 21 Jac. ca. 13. 

being under Age, did appear by At- 

* and the Verdi paſs uy eg Fac. cap. 13.of Feefoiles. 

an Action Perſonal againſt an 

Want, be muſt appear by Guardian, not FE... — Defendant 
dy Attorney. Cro. Fac. 10. And if the | 

vardian for the Infant Deſendunt is ff fte onen e. 5 

admitted r proſequendam, it is Error. i Error. 7 

d Co, 38. 

a The Infant Defendant cannot ap- where the flue mn 

ear A1 prochein aime, for a Guardian ſur per prochein aime. 

Uprochrin ame are diſtinct, and the 8 

ui y prochein aime was not before, —_— : A.. 

Vm. 1 Ca. 47. and Vim. 2 Ca. 15. 

d 15 given where an Infant is to ſue bis Guardian, or that the 

vardi2n will not ſue for him. Cro. Fac. 640, But in all Caſes 

wy an Infant is Plaintiff, _ 0 

ole ſpecial Caſes he muſt ſue by Guar- 
, and not prochein aime. Palm, * * N 


An W 's Man of full Age 
18 ieee 3 ate — 5 — — the Infant = 


5 . 'Anorney. eee 
for | him aſe . See 1 Mod. 47, 723 296. 5 


n be 8 * na 5 
r i £ — Chriftian err it is Error 0 


Dy. 180, 48, — 34. 


an Infant 1 A Weir of 
— maſt a5 Error: muſt aſſign Errors by Guar- 
e not by Attorney. Co, Enn. 

227 : e ere 


aL. $48 w > 1.0 7 4 
4 | FT w # 4 *« 7 


» vi 5 4 
3 TY | a? _ a 


„aan of Parliament, oy 


* 7 Avniiralty See Ten tf. TT, 7 "IM 24 
are 21 IROTO io Terms af the Ll, 14˙4 


es v Part * 


1 205 127907 = 


At All alien ef dunn Fug 
Nolequendi in judicium _ An, Raid, 
ſcbi debetur. Co. Li, 2376. 


0M Righ ihe na Wrong: | rode ine e 
| fore no Action can be brought witrhoar re: 


the having of 2 Right, and the laying . Right and Wrong, the 
= Val dide before the Action. * OA, 
Hob. 198, | 
UUyere dy Law a Men hath ſeveral Remedies, be may 
make uſe of which be will. Co. Litt. 145. a. 
In perſonal Actions, ſeveral Wrongs n 
ad Cauſes of Action of the fame Na- Where ſeveral Canſeg 
mute may be comprehended in the ſame BY ve compeebended in 
Writ, as one action of Treſpaſs will ; 
lie for ſeveral Trefpaſſes done ar ſeveral N 8 R 87. 8 
9 alſo Debt for Rent, upon ſeveral Leaſes. 8 R 88. 4, 
Actions founded both upon a Con- pere not. 
tract and Tort, cannot be joined in 
one, for they require not only ſeveral Pleas, but therein are 
different Proceſs; as in the one, Summons, Attachment, &c. and 
I the other, Attachment. 1 Ventr. 166. | 


C2 


In 


* 


Actions, 


In Actions Tranſitozy, as Batte- 
9; Trankitory Aladge ry, taking of Goods, Ge. the Plain- 
any — ti me alledge the Tort, made not 

| only in * 1 — — 

County; (except in the Caſe of rs, by tute of 

f 21 Fac. cap. 12, of which, ſee poſtea ;) 

04 Ptace cagnot be traversd with- 

cal. Lutw. 1 1437, 1438, 1450, 1451. ; 

2 patios UUhere Actions lie for Vexatious 

Agen for Vexatious Arreſts in Interior Courts. See Lum 
d 1371, 1572. 

If a Man delivers Goods -to a common Carrier, to car- 

| ty to a certain Place; if he loſes them, 

| Caſe lies againſt a con- Caſe lies againſt him by the Cuſtom 

| 1 who loles ef the Realm, for he ought to keep 

them ſafely, but Trover will not 

lie. M. 14. Car. 2. B. R And although no common Car- 

So alſd againſt any other rier, Ty if be b — ps be 

charged upon a ſpecia umpfit 

. e Cr. Jae. 263, Note, Where kin i 

taken, a Promiſe is implied. Vide 1 Syd, 243. See Hb 


17, 18. * 54 . 
4 a 1 delivers — to a com- 
ene mon ier to carry, who is robbd 

| robb'd, he e ter of them 3. pet be ſhall be charged fo 
dae them: Becauſe he had Hire for then 
and fo implicitly took upen him the ſafe Delivery of the 


4 R. 84. 4. 2 Sand. 280. 5 ; fl 
7 5 ; A San delivers a Box to a Carrie 

So for Money loſt, with to carry; he asks what is in ic? He tell 
other Goods, tho” he knew bim, A Book and Tobacco, where 
ene there. was 100 l. beſides; yet if the 
rier be robb d, he ſhall anſwer for the Money: For the Plain 
was not bound to tell him all the Particulars in the Box, at 
It was on the Carriers Part to make a ſpecial Acceptance. 


* 
* 4. * 


1 Ventr. 238. At , * . * 
my Fire ne burns! 
one by Fire. for Damage Goods of another, he ſhall have 


4; Action on the Caſe againſt me. 2 H. 
A. leaſes to B. for Yearn by 3 B. lets this * 

: arol at Will, C. negligently uit 
8 it to be burnt down; an Action cf. 
gently keeping of his Fire. Caſe lies for B. againſt him: Be: 
c B. cannot have Waſte againſt C. 


* 


Actions. 


21 
n Damages to A. for the Injury done by 
C. 4 Nac. 4. B. R Bur it lies not for the Leſſor againſt his 
Tenam at Will, or for Years by Parol, becauſe iris the Leffor's ' 
Folly not to bind the Le by Covenant ro repair and — 
hold, Ge. 5 Rep. 1 3. 6. 
2 Plainni ſays, That h he word; poſſeſs d of an Houſe for 
erm yet in being, 2 tt i to t 
Defendant for 2 Lear, ard he ſuffer d Sr leer. 
into be burnt 3 and moved, that the 
Plaintiff bath nor ſhewu that he hath any Reverſton in bim: 
But it appearing, upon the whole Matter, that the Action was 
brought after the Lear expired, and the Term was then. in 
Being, Judgment was given for the Plaintiff, 
A fites his Furzes in his on 
— Cloſe ,. and they the Plaintiff 's 1 Man (ets iv to bis 
Cloſe adjoining thereto; _ he brings N Had A 
nd his Action againſt the Defendant, upon — lie again hun. rhe 
Car. the Cuſtom od England, for not ſafely 
be and ſecurely keeping of his Fire: And afrer-a Verdict: — 
pf. I Plaintiff (notwithſtanding a Motion in Arreſt af Judgmem) had 
ire u his Jodgment bat the Action well lay, for it was as much his 
Fire in the Field, as in his Houſe, in the Eye of the, Lw. 
Mich. 9 Will. 3. B. R Turbervill & Stamp. g a 
Uide Tirle Conſpiracp, where 
Actions will on for maliciouſly an Malicious Inditng, 


ing. 
Where an - AQion 1 brongbe * Where a Conltbles to 
by him ertue of his Gef by 8 02 5 
be Starvre of 21 Fac. 1. cap. 12. it „ Fx 
act be brought againſt him in the County where he is Con- 
Wiable, and the Fact was done, and not elſewhere : And he 
"ay plead the general Iſſue, and. give the ſpecial Matter in Evi- 
Perce. And if the Plaintiff be Nenftited, or the 8 
dund Not Guilty, be ſhall have double Colts. 
In Aaions of indebitaum A umpſit, 5 
t Trover, if the Defendant comes In Tranſitory Ae 
fore the Rules for Pleading are our, 17 9 5 the 
Plea pleaded, and makes Oath, oy befire Ne 8 
hat if any ſuch Promiſe was made, Pleading are out, that ſuch 
ery committed, or Conver- Aion aroſe in another 


County. the Court will al- 
&c. as in the Declaration i S men- ter the eme into that 


F 


* 


d, that the fame was made or County a here the act was 
ane in the County of S. (vi. committed. 2 


ner County than that where the * 
C 2 | Action 


22 --. Agion.. 
Adtion is laid) r ont of the ſaid County of 8. 
And upon the Attorney's Oath, That he received the Declara - 
tion fince the laſt Term, or bur Six Days, or leſo, before the End 
of che laſt Ferm, the Coun will funbeſs very good Cauſe be 
ſhewn to the contrary) alter the Venue into the County where 
the Defendant ſwears. the Fact was committed: But if the 
Plaintiff will conſent to give no Evidence but whar ariſes in the 
County where his Action is laid; or if he wilb.conſem to be 
” Nonſuited, if he doth nor-give ſome Evidence arifing in that 
County: Then the Court will (if they think fir) diſcharge fuch 
Rule for changing the Venue. 
watt as Actions arifiog. our of the Juriſdi 
out of 2: as ces Cion' of the Corporations, ought not 
to be brought. to be brought in the Corporation- 
Courts, for their Privileges do only 
extend to the Tryal of ſach Actions which do ariſe within 
their own Juriſdictions, and not to any others. And they ought 
not, by Colour of their ar Juriſdictions, to entrench up- 
on the Common Law, but keep r e wirkin their own 
S = PORES 
Will nor arr 
* * an Adi ie of 4 Man without a Cauſe, uns 
out a Cauſe. be for” an: Exorbitant Sum. Tea quod 
Defendens ſciens, that the Plaiatiff could 
not find Bail for ſo great « Sum, did maliciouily cauſe bim to 
be arreſted. Hil. 9 Will. 1 Sand. 228. Lutw. 1571, 1572. 
Caſe les for peaking of for freaking of Words again + Man 
pear! or a , 
— Tad & Labs of * by Reaſor of which: be loſt his Mar- 
Marriage. riage, or his. Trade, c. For rhere- 
| by be may receive Damage, in Reſpect 
of the Jncreaks of his Eftate, and Loſs of his Marriage, had not 
the ſpeaking of the Words prevented it. But where 2 
Damage is laid in the Declaration, as Loſs of Trade, Gc. if 
Special Dam muſt = — doth his Spect he om 1 
prove ial ages 
be pris, if taye laid in bis Declaration, as well as his 
Words, be halt be Nonſuited ; per opinionem Capital Fuſtic 
Mich. 34 Ca. 2. Et per alior, if the Words in the Declaration 
are found: ro be ſpoken, bur no Special 
If the Words nor dien Damage is found; then if the Words 


2 ew r 


SSrga rer gs a 8800298 


os — are: actionable without ſuch Special 

| plaintiff ſhall recover, X Damage, the Plaintiff ſhall recover, 

otherwiſe nor, = orherwiſe not. And this I have know" 
ſince agreed * the Court. 


Tipen 


% 


* | e aſe wi 
deration that 4. will permit B. to de- on a mak 2285 
cupy and enjoy his Land for a Year, — 
de will pey him 54 for it; an Action fe 9 
of the Caſe will lie here: But the Law 
will not raiſe any Promiſe upon an Indebitatus * or 
Quantum Nürruit pro occupatione terre, Ge. Nor can the Plain- 
rr for the En- 
joyment of an Houſe or Land, unleſs 3 ticular Ag 
to that Purpoſe be proved at the 7 ＋ the Cauſe © See 7 
. Computeſ 
u an omput nt, the 
Plaintiff. maſts be fare to prove the DET 
on of the Accompt, and Sum cer- to be proved. 
upon, otherwiſe he will 
be Noſe 1 "0 
Action upon ies 
calling one Whore in Londom : But * 4 for 188 85 of 
this is by the general Cuſtom of the Cuſtom of Londen. 
City; The Court have fince been di- 
. Opinion in this * 8 ſentled, That the 
is maintainable in 
of London only. And if the Action be v1 the Courts of E 
Tahoved by Habeas Corpus, 4 Procetlen- : 
ns A ener — 
for a Pro on on a in 
the Ecclefiattical Court for calling one e. dich. n 
Whore i in London, £2.47 a a0 Ul 
An Action upon the Cala ler for a 
— but not — 2 Publik Nu- Caſe lies tor 2 Private, 


ſance : But for a Publick Nuſance an 20 for » rein 


ſance, but an lndiQtnedr 
Indictment only lies, becauſe the Na- only. 


tion is concerned, in which all Private 


Intereſts are inctuded. And beſides; if an Action would tie, 

every Man may bring an Action, and by that Means ruin the 

Defendant. See Co. Litt. 56. 4. 4 R 18. 4. 104. 4. 9 R113. 4. 

ber Cr. BL 664. | 
ut if a Man digs a Dirch in the 

High- Way, into which my Servant __Vhere 3 , Men digy 

falls and breaks his Leg, or my Horſe ny ee 1 ay, 


be who 5 


alls into ir; or if I bave any other way have his * 
Particular or Special Damage, an 


Action lies. 2 Bulſtr. 334. 1 Rel. Rep. 124 4% 18, . More 
1 you: Cr. Fac. 491. | 


Ts ther F 


G here a Joint Action of Treſpaſs 
is. nt K doth lie againſt divers Perſons, of 
a. * whom ſome can be arreſted, ado 
ttters cannot, there the Action may 


be brought againft them that are arreſted, and do appear by 
their particular Names, and againſt tbem that are not arreſted 
e 'A, B, c, D, c Viz. Io charge them that 
dlrte arreſted, but not the Parties in the 

(How 1 „ o - Si-mlcum, any farther, than only to 
oy. Pe take off their Evidence at the Tryal, 
 Pote, The Parties in the Simulcum muſt be all of them na- 
med in the Writ, and proved to be Treſpaſſers, other wiſe their 


Evidence will not be taken off, but they may” be ſworn to 


give Evidence for the Defendant: 
An Attion of Debt for Rent upon 


Where Debt may be an Indenture, may be brought by the 
_— „ agaioſt the Leſſee, either in the 
County where the Leaſe was made, or in the County where 
the Lands leit do lie: Becauſe there is Privity of Contract be- 
tween the Leſſor and Leſſee. But where there is not any Pri> 
2 Contract, but only Privity of Eſtate, as in the Caſe of 

an Afignee, there the Action is Local, and muſt be brought 
only where the Lands lie. 
A Wan comes do an Ini and deli 


. A FHorſe. is ſtolen at 
Won „rd Horſe to the Oſtler, and or- 
= moſes for him. l ders him to put him to Graſs, and the 


Horſe is ſtolen, there the Innkeeper 

ſhall not anſwer for the Horſe. 8 Rep. 32. 4. 
Ak 2 Man be robbed in the Houſe 
In rhe Caſe of a Com- of an Innkeeper who keeps a Com- 
mon Inn. Wc] e ere b ER, 4 Oy 


32. ; 
The Words in the Writ, 4d hoſpr 
(For Travel only, not nu. bomines., are intended aj 
Travellers, and not Neigbbours or 
Friends, which are not travelling. 8 Ny. 32. 
e ee Tbe Laker is anſwerable by 
wha is i is Ia. i Law for nothing which is out of his 
_— 32. 3 8 
| the Servant of the Gueſt, or 
hoe the Bren or Companion, commits the Robbery, the 
robs bim. Innkeeper ſhall: not be anſwerable; 
but if he puts one to lie with him that 
robs him, then be ſhall. 8 Rep. 33. 4. * 10 
| clare 


. v fe j 


Sy P 


FS sage 


WO 
2, aw 


declare u the Writ, and mueh good 3 
- Matter — the whole Caſe. 2 | how-to count 
* 8. Report 32, 33. See for theſe Mattern. 
y WM Danvers Abr. from Fol. 14. to Fol, 18. 
Dy The Husband may bring an Action 


alone: for- ſcandalous Words ſpoken il crgg fim pand and. 
againſt bim dad his Wife, and reco: on for Wos . 
he ver; and yet afterwards may bring aud where the Husband 
to another Action for to recover Dama- m fue Talely. - Ar 2 
al. ges done to his Wife by ſpeaking of I 
a- Il the-ſame Words: For the Husband and Wife are both parti- 
eir I cularly damniſied by ſpeaking of the Words: And this hail 
to not be (aid to be a double Vexation. Quere this, for the La- 
ſeems otherwiſe : Unleſs the Husband be. an, Innkeeper or Trader, 
and hath particular Special Damage by Words ſpoken of his Wife 5 
and in this Caſe alſo it is doubtful, becauſe, generally ſpeaking, where 
the Right of Ad ion ſurvives to the Wife upon the Death of her Hns- 
band, there both muſt join. See Cro. Ca. 89. Cro. Jac. 301, 318; 
3 Mod. 120. 1 Syd, 346. 2 Rol. Rep. 3 
Fn n foe. N 
te of the 5 Eliz. cap. 9. ſet. 12. u 
Wut a Witneſs who doth not appear f give Evidence. * 
after be is ſerved with/ a Proceſs out 5 Ell. ca. 9. ſect. 12. 
af any Court of Record to appear at 
2 Tryal,. and hath. had his Charges tender'd him according to 
is Calling, having Regard to the Diſtance of the Place necef+ 
to be allowed, and he do not attend according to the Tenor 
rn e no lawful o 1 ſhall 
orfeir to the Party injured t Me 3 
be Sum of 10 J. and ſuch further Re- Fs won, 8 
ompence , as by the Judge of the the judge ſhall award. 
durt out of which the ſaid Proceſs | | _.- | 
ved, ſhall be awarded, according to the Loſs and Hindrance 
uſtained by the Party who procured ſuch Proceſs. See Title 
its and Charges. | 
Note, You muſt be ſure at the 
Hal to make good Proof of ſerving 
ie Subpena, viz. by leaving of a true | 
py .of the Writ in Writing with the Party himſelf, and 
wing of the Subpena, under the Seal of the Court, to bim at 
e lame Time; and alſo by leaving with him a Shilling or 
ore, according to the Quality of the Perſon, and Diſtance of 
e Place where the Evidence is to be given, 


What Evidence to be 
given at the Tryal. 


The 


6. 


26 Arrions, 

k (&ion, — E — om 
Miſta ing of _ or ro- the ing of 
bs 00 Bar te right one. new opp Rep. 'bengng of 

. Grade 
Caſe. lies for ſelli of . Ils them 
CES Ou = us his own, Which are not ſo: An 
Action lies for the Diſceit, without x 
Warranry, n Waves nga ASAT LE 


1 he ſhall — his Part; and 

lif the Defendants would have: taken 
PING md they owght to have plended it in Abatemem 
Sands very Child, 3 Eev. 352 354. 


The Maſter 0 Sbip rakes Goods 
- Wherwan —  a-Bourd wo carry: for Hire, rhe Good 


upon —— [ 


gainſt all rhe Proprietors are ſpoiled, ar” Actions lies againſt the 
| - Phaintiff's Bledtions 2 Lev. 238, 259, 


To ſay, Canem ad mum 
dum over Conſuet' Scienter Redinuit, i 
* for the Word Scienter goes tu al 

the precedent Matter, ard: is not ir 
verſable, but ought hdr! ener Evidews: Danvers Abr.1g 


Letter H. 
| "NE Cite hes 4 ebe Cuſtom of th 
Caſe for Dilepidations... 7 Realtn 9 1 


Acquittance, See leckere 


FQ 


* 


5 | £ * | 
em 5 | " 
ut a | 
wi. . |; 0 : x % F 
Fo | Acteſſoꝛy, See Pꝛincipal. wy 
* the loweſt and biobeft Offences Wbere there may be Ac- 5 
there are no Acceſlozies, but all ceſſories, and where not. 9 


are as in Riots, Kouts, fozcible Entries, and 
other Treſpaſles, Vi & Armis, which are the loweſt @F- 
fouces. And ſo in the higheit Difence, which is Crimen 
Lelz Majeſtatis, there be no Acceffozies ; but in Felontes 
there are _ both betoze and alter the Fag, Co. 


I 


- K 1 
© ee * - b — 
+ tx 1 7 : . — 8 . , a 
er 4 a 1 
8 1 P22 I „ 4 
. 4 7 FE a 
ha fa . | 
; | | - , " 
” 7 | 
j Ss 3 8 ; | 
, : , | | 5 | | f K 
7 "Fa w D ' 7 * ” : 4 #14 2 — N 1 ' « f 5 
id * 
% * : F. a | * ; 5 | 

1 0 . ; ; 6 1 & . F J 13 F 


| x: 2 de nike N 
hor woke mit fours i 
1 an of hg the Ac n Bll a Ny Cas. * 


An a etiam Bile, ought not to be Where. & etiaw's to be, 
ade out againſt any Peer or Peereſs, and where not. 

an: Executor or Adminiſtrator, or a Penal Statute, ar 
r any Debt or 4fampſit under 22 in an AQtion of 
coum Render, nor in any Action of Covenanr or Trover, un- 
l the Damages are 101. or more: Nor in any Action of 
reſpaſs, or for Battery, Wounding or Impriſonment, unleſs 
dere de an Order of for it, or a Warrant under the 


ind of one of the Judges of the i 4 
es for that wen OLE Caurt, out of which the Writ 


Acceptance, 


[ 

— * — — 

— J | 

t OI | - 

| l 

Acceptance. 

a . F =” a 1 % R 

- | | th 

| *q Acceptance, 1 Part 36. A 

| - \UOotd, and d 
ee | OE 21437 1 

Accoꝛd, and Satisfaction, 


. 
. * 


Acceptance, Quid. . Cteptance, is a taking in good 
55 * 1 ; part; and Quaſi,an Agreement 
to ſome Act done before, which might habe been done and 
aboided, it ſnch Acceptance bad not been by him that (4 
accepted. Terms of the Law, 53. bd. „ 
5 | If a Mari makes a Leaſe for Years 

nel eons 1 rendeing Rent, upon Condition, Tha 
Condition, and where nbt. = e be — by may _ 
„lere if che Leſhr e Rent, 

and it is bot pail n accepts Ek zefore Re- 
entry made) he hath diſpenſed with the Condition: But altho 
that after the Re-entry he accepts the Rent, (due at the Day for 
which the Demand was made) that ſhall yrs TR with 7 
Condition: Becauſe, as well before & «f- 
eee 
BS I Leaſe for Rent; and by bu Re-enty 
the Leaſe * abſolutely avoided. 3 Rep. 64. The ſame Thing it i 
alſo when the Leſſor Diſtreins for the Rent demanded. Ibid. 1 
5 WMhere che Concluſion of the Con- 
make © void Leaſe good. dition in a Leaſe for Years is, That the 

25 jſe Leaſe for Tears ſhall be void; there 

no Acceptance of the Rent due ar any Time after Breach of tbe 
Condition ſtall make the void Leaſe good. 3 Rep. 64. b. Fot 
the Leaſe, which is become void by the Breach of the Condit 
on, cannot be made good: by any Acceptance afterwards, Ih 
3 Nr ut in the Caf f | Land for Life 
. in aſe of a Leaſe | 
R. thy Leaſe is if the Concluſion of the Condition be 

| : of That then the Leaſe: ſhall be void. ( l 
cauſe it is an Eſtate of Frechold created by Livery , ut * 


— 


Acceptance. 29 
be determined without Entry:) In ſuch Caſe, Acceptance of the 
Rent due at a Day afterwards ſhall bar the Leſſor of his Entry, 
for this voidable Leaſe may be affirmed by Acceptance of the 
Rent: x bb — in _ of a Leaſe for Years, for 
there-the is abſolutely voi N66. „ 

J be chat bath a Rent Service or N 
Rent Charge accepts the Rent due ar en an, 2 
the laſt Day; and thereof makes. an . ot _— 

Acquittance ; by this all the Arrears 
due before are diſcharged, * 3 Rep. 65.1, 
The one of Rent by the 
Maſter of a Body Aggregate, ſhall not . Acceptance of Rent by 

Right, 


Ded any Right, Title, or Imereſt, tte Cate were the 


which is in him and his Fellows, Leaſe is void. 

11 Rep. 79. 4. 

A Right or Title; which any one 
bath to any Lands or Tenements of ©: nce of IT 
— Inheritance or Freehold, er . 
o be barred by Acceptance of any | 

r of Collateral Satisfaction; but by Releaſe or N 
e eee 3 Rep. 1, a, b "4; 


294 5 ; 


amor, 5 See qnftitution. 
- -Amittance, See Copyhold. 
2 quod mmm, See n 


. E « k 3 - _y if * 4% . . * 
— 


»— 


Atto 4 ; Satis- 
faction. | 5 


8 V3 
” 0 * „ 5 0 4 . . 
d — . C a 


— A tos 
85 5 12 — 


wade tothe Other, tabether it be a Tcrſpaſs, 62 ſuch-li 
Thing, fo2 which he hath agreed to ſatisfie dim; whbichi 
execuced. it ſpall be a good Bar in Law to any Put 


be bought fo che ſame Vatter. | 


Where A 22 If « May be bound in a Bond, » 
Collateral Thing isq good / a Condizion un mak an — 
Plea to a Bond, and where to do other Matter Collateral to 1 
* Bend; here A of ano! 
Thing in SatisfaQtion,is no Plea: Bur if the Condition be for i 
Payment of Money, there Acceptance of a Collateral TA 
(before rhe Money due) is a good Satisfaction. Dyer 1. 4. 
79. 4. 1 Nl. 455, 436. 3 Lev. 56. 

hs REY Note, The Defendant muſt plea 
| tixfaSon is 42 pleaded. Thar the Plaintiff accepted the Thi 


— upon, in full Satisfaction of i 
Money mentioned in the Condition, and not in full Satisfacti 
of the Bond, for the Bond cannot be diſcharged but by Writi 
under Hand and Seal. n Telv. Py try 
ere a Penalty of a 160 

eg 8 a Acceptance of a lefſer Sum cannot! 
any Satisfaction of a greater, 


466. 5 Rep. 117. 4. 


— 


accepted in 
Setisfac Yon 3 bu did not lay, that the Qion, — — be 
8 — — Testes Ke * 
— Satisfaction, is no Plea 


* 


. 1 | 
5 to a Covenant not broken: Hera the is no Plea to a x" 
— Covenants being created by the Deed, cane not brokes,'. T 


he bus by Deed ; but it N 5 138 I 
755 Plea in Satisfatizon, and Dijcbargs cn. " Bur it 18 good where bro- 
1 4 66 re breken. p | 


Law 359-8 | | | 
r _= a. 

i a only are to. be reco- (Fr tt 

rered ; although the Thing for which | 

the e er ok 2d = n. 


— 


high a Nature. But when no. certain Duty ac- 


t which only Damages are to be recovered, there an Accord 
ith Satisfaction is a good Plea. 6 Rep. 43. l. 
_ veg of of it is 


os of Accord 3 Ol in bo pleaded 
$8) way of Accord, the Defendant ought to plead a preciſe Exe- 


F; ation thereof in the Whole; and if he fail in any Part, his Plea 
| i naught, 9 Rep. 80. 
Py Eut by way 40 Satisfaction, he may By way of SatisfaQion. 


nly ſay, That he paid the Plaint iff 
ich a Sum in — —— of the Action, Le the Plain- 
received, Oc. ſudgmen fi Acrio. "5 N 8 
One Promile may be pleaded in a 
Dücharge of another before Breach; be pleaded in Diſcharge 1 
at after Breach, it cannot be diſcharg- another, and where not. 
ed without a Releaſe in Writing. 
In ancient Tine, = Pleading of How the pleadi of an 
| without Execution was not Accord to be 0? 

00d, according to the Reſolution in 

due Caſe. 9 Rep. But now the Law is taken to be; that 
mutual 


as 8 
Deed, but the Action is for a Tort or Deſault, &c. 


of. Saaten, and not by we 8 Plead- 


| 
| 
| 
| 


| 
| 
| 


'Atcozd and Satisfaction. 
mutual Actions will lie upon fuch 
Agreements, and therefore ſuch Plez 

en e all be allowed. Cafe againſt Barber, il = 
Thin. 33. Cap 2. Fones 138. Rom. 4 30, 4 j 


Where the Defendant pleads Pa 
g Eren ent of Money, or Delivery 4 * 
* Horſe in Satisfaction, and the Plaintif 


Traverſes that he did not a the Money or Horſe in Satis 
faction; this is a good Traverſe: Becauſe the Acceptance is th 
only material Thing,” Hob. 178. Styles 239, 263. 
Nx Accoꝛd with Satisfaction, is a goa 
. Plea in Perſonal Actions where Dams. 
— where not. ges are only to be recovered, but not i 
| Actions. 4 Rep. 1. b. 9 Rep. 70. 
A r e ee 9 Rep. 78. b. : 
"LIBS TW: flumpfit ro pay Money at ſever! 
3 Part before the Day, and that the 
Plaintiff had accepted Goods for the Reſidue before ir was due: 
Upon which the Plaintiff Demurs; becauſe the Defendant ough 
to have pleaded, that be had given the Goods in Satisfaction, G. 
according to Pinnel!'s Caſe, 5 Mp. 117, and the Plaintiff hai 


Judgment. * | 
In all Actions which ſuppoſe 1 
| Aba: good Plex in, all Wrong, Fs & armis, Where a Cop 
| 3 and Exigent lay at the Common Lay 
there an is a good Plea. 9h 
77. b. Prytoe's Cale, 4 


Amend mm 


88 * ® $ # . „ £4 # 3s . — . 1 


” 


„ TY 
Amendment. 
0 Pe A 

tl 5 Crt Part 41. 
xd Amendment, ses Jenfatles, 
wy _ . Cartts, 


A Pendment is, where Erroꝛ is in the P2oceſs, there 


eri the Judges may amend it after Judgment. But if 
pal Where be Erro2 in giving of the Judgment (viz. a wzong 
te udgment is given) there they cannot amend it, but the 
due party mult bring his Writ of Erroz ; but where the 
ue Fault appears to be in the Clerk who wit the Recozd, it 


nay be amended, 


It is a Rule at the Common Law, 
hat you ſhall never Amend a Record DO — M 
after a Verdict, whereby to make the £ 
ſary attainted, or to take away the Authority of a Judge in 
ns — — Cauſe. Mich, - = R. 
pecial Uerdict was amen 1 

frer Entry upon the Roll, by an En- 5 
ry of a Leaſe by Indenture, found by try upon the Roll. 
be Jury in the Notes, but not put into 
COT 4 Rep. 52. b. 

ote, In all Rules where there is 

tion made of Amendment up- . —1 an ous - 
dn Payment of Cofts; the Intent of condary muſt tax them 
be Rule is, to pay ſuch Coſts as the 
om ſhall — . | 

re the Curſitor miſtook in an oh 

Uriginal varying from bis Inſtructi· * Ang — 
ns, as appeared by the Oaths of the ble. | 
Haintiff's Attorney, and of the Cu- | 
tot; this Original is amendable at the Common Law, and fo 
dered. 8 Rep. from 150, to 155. But if hꝭ had not varied from 
8 Inftructions, it could not have been amended. 


..D --m 


new 


— _ * . 
em mn i A oe OO POnS . LOS I 4A 


— 


* — — — r 


_ often amended. 


F 


=. Amendment. 

Se At the Common Law, the Judge 

Judges may amend their may amend as well their Judgment, 
* — ” as any Part of the Record, in the tame J 
| Term; for in the ſame. Term the Re. WM n 
.* -  eordisin the Breafts of the Judges, and a 

not in the Roll; but of another Term they could nor, until the 
Statute of the 14 E. 3. cap. 6. Vid 
14 C. 3. ap. 6. 8 Rep. 156. b. 157. 4 Now the com- 
mon Practice in C. B. is to amend a Judgment, the of another 
Term, which the Court ſays is their own. Judgment, and | 
therefore if it be not well entred, they will order ir to be ſo,upon {nei 
Payment of Cofts, if a Writ of Error be brought thereupon, ed; 
Whaf Tbings are now amendable 
What Matters are amen- at the Common Law, and what not; 
— * —— 3 ſee the whole Caſe, 8 Rep. 156. Ke 
* : alſo in this Title of Amendments, and 

| Tile > ae a 9 

1 Judicial Mrits have often 
Judicial Mrie have been amended according to the Roll, but the 
Roll was never amended, 8 Rep.1 57.4 


Term. 


"Ny | A Pꝛecipe in a Recovery obliters 
— "we — ted, was ordered to be amended by the 
other Parts of the Record. 8 Rep. 160.4 
What Miſpriſions are not remedied, 


| — —— are not and what Acts do not extend to them 
- 8 Rep. 162. a. 8 H. 6. cap. 12, 15. 
The Court will not order a Cur 


The Cow e will not or- ſitor to amend a Writ of Error, wid 
mendment of 2 , Þ 
Writ of Herr, for the Re. is for the Reverſing of a Judgmen 


yerſing ot 2 judgment. But where ir is to make good a Judy: 
. | ment, they will do it; ſo alſo thr 
will do, in Caſe of an Original. Paſ. 12. N B. R 


8 The Entry of the King's Silver ws 
_ oxy of Ge Bl | _ amended upon the Roll after a Vn 
Error. | of Error brought, end ſeveral Prece 
dents of Amendments were producei 
n — of Wrishh 
. 0 anes in ernrens ric 
Wiis. * —— Fides, 2 nd Recoveries , which at 
rics, are amendable. Common Afﬀurances had by murul 
0 Conſent of Parties, are amerilabl 
„ 
R | n a Common Recovery 
40G ſtake of a Clerk, Lyvild for Neili, un 


amended after a Formedon brought, 5 Rep. 46. 4. But, 
0 


Amendment⸗ 35 
Notes duet Tryat, Rs ts Thad bes 
adgment entred, the Plaintiffs Attor- „Where amendable after 
12 up the Blanks for the Day Pen and before Judg- 
and Lear in the tlance Roll b ö 
without Leave of the Court, and held good: Bur if a Judg - 
ment had been entred on the Roll, then it could not have been 
done without Leave of the Court; but the Court may, if they 
think fit, 7 1 2 2 Lach. 1 54. to 156. | 
nd fl, 36 was moved atter Vergiet for 4 yybers a Declaration is a; 
new Ttyal, becauſe afrer a Plea plead- ; ded,aft : 
"ed, the Plaintiff bid amended bis ü 
able I Declaration in a material Point, and therefore the Defendant. 
or; made little Defence. Curia, If the Defondant had made a full 
See I Defence, he bad loſt the Benefit of raking Advantage of the Altera- 
ion. 6 W. & M. B. R. N 
The Plea- Roll and Niſi Prius we re, e 
; predius Defendens fimilizer, 8c, =, The Ples-Roll, and Nif 
hereas ir ſhould have been, Et pre- did fer 2 Peladt of the 
lus Querent ſimaliter, &c. And af- Clerk. 
er a Verdict, ic was ordered to be 


der; On” og 2 
be ended. | Becauſe it appeared plainly to the Court to be its 
60 % ault of the Clerk, and ſo within the SONS ” 

died tatute of 8 H. 6. cap. 15. of Amend- 3 P. 6. cap. 15x. 
dem nent. 7 F. & M. 5 a 


Where the Exception is to the The "EO —* ge 


Crom of the Eotry of the Judgment, their own Judginents. 
vhida de Conrt. may order it to be made 8 173 

mem isbt: Becanſe it M their own Fudgment. 3 Annæ B. R. 

ſud} Where two ſeveral Perſons join — | whird , Gab 
the one Declaration, and one of them Plainciff died.” the Aion 


ies pending the Suit before Judgment, abated. | 
e Declaration could not be amen 1 91 
| by ſtriking our of the dead Party; but the other Party 
at ſurvived muſt have a new Writ, the Action being abated. 
or the Death of one of the Plaintiffs did at the Common Law 
ate the Writ, and where the Writ l abated; the Declaration 
# there gone alſo. Bur now by the Statute of the 18 Car; 2. 
p. 8; k is Enacted, That be Death g 
neither Party, between the Verdict F Fr 8h CINE 
a the Judgment, ſhall not bereafter either Plaintiff or Deten- 
digned for Error, ſo as ſuch Fudg: gant died after Verdict. 
t be.entred within two Terms after | by eps en nes 
dis. And by anot ber. Stature made 8 & y N. m=_ 
3 1 1 4 


885 cep. 10. It is Enacted, . That if thre il - 
And Lby another Statute, be two of more Plaintiffs or Defendant, Ml x 
8 9 . CAP. 10. that the and one or more of m die : If th 
Action hall not Abate by 7 . Ws; ec 
Death, bur ſhall Survive. + Cauſe of A. ſurvive to the ſur. WM an 
3 vii Plaintiff or Plaintiffs, or again i 
Fe ſurviving Defendant or Defendants, the Mit or Aion ſbal 
not be thereby abated. But ſuch Death 5, ag upon the N. of 
cord, the Aion ſtall proceed at the Suit o the ſurviving Plaintif ¶ if 
o Plaintiffs, againſt ihe ſurviving Defendant a Defendants, = WY ah 
al In caſe of a. Diminution, or 21. 
x The Court ee falſe Tranſcript, made and returned 
. to certun une from an Inferior Court, this Coun cr 
* * | | will grant a Certiorari to the Inferin I 4 
to certify the Truth of the Matter. Sho 
Courr 9 Miſtakes in Awarding of Proceh 1 
Mliſtakes in Awarding on the Roll, being the Act of the Cour: I clat 
Proceſs on the Roll, amen are amendable. See Blackemore's Cale Ml pai 
* in the 8 Rep. 3 Anne in B. R Pap 
| The Statute of 8 H. 6, cap. 15. ca-WCof 
Star. 8 Þ. 6. an. 15- not be extended ro Amendments M part 
eannot be exrengen 0 Criminal Cauſes. 3 Anne B. R 1 SH Id 


Criminal Caulcs. * 
55 i A Miſtake in the Certificate d 
A Caption On the Caption of an Indictment cert: 
Term it comes in. fied into B. R, may be amended the 
a TERED ſame Term it comes in, but not a 
terwards. 1 Sand. 249. | 
- +. - . Declarations upon Penal Statute 
Nor t& Actions, Qui tam. Quj tam, &c. not amendable after . 
5 | yr go 2 Mod. 144. 


—— FER a 


— — — * 


cr, — - — 1 
* —— — ne 4 * 
* 
, 


» 


— * 
4 


| 2) he King may amend at the Con 
The King may amend at mon Law, where the Subject canno 


the Common Law, where 2 in a Quare Impedit, and an Orig T 
the * 1 1 3 Annæ b. K. Plain 
© : The ſeveral Statutes of A Statute of y bitior 
mendment :* 14 Ed 3, cap. 6. 11 F. 4. cap. 3. U 
{7 . 7 4 * 36 Ed. 3. cap. 13. Another is 8 H. 
= 36 E. 3. cap. 15. cap. 15. And other Statutes ar am 
8 P. 6. tap. 15. which ſee in Tit. Feofailer. 
| "If in a Criminal Cauſe a Man his rer 


Piſcontinuance in a Cri- a Day given him by the Court, #" 
minal Cauſe is fatal, but doth not appear that Day, but d 
not in @ Civil Cauſe. next, it is a Diſcontinuance ; but! 

2 Civil Cauſe, it is helped by the d 
8 . 6. tap. 15. rute of 8 H. 6. cap. 13. 3 An Bk, 


Dur 
be C 


Rule 


R 
p 


* 


\ 
* 


Amendment. 37 
e 4 Declaration upon the Statute l et nr 
2 of — — for a — 4 — order- 828 
the ed ro be amended after Iſſue joined, du 
ſur- and the Jury brought to the Bar to Tryal,” Py ht Le 
int Wl icy the Cauſe. 3 Lev. 347. DIO GORE: 1404 
ſhat The Teſte of the Original Writ is pe Teſte of au Ge 
Re- of the very Subſtance of the Writ 3 for nal is = — _ 
wif ll if it hath no Teſte, it is not plead-' 

— = be it falſe Latin, or no Latin, it is not amendable. 
1 Lev. 2. 

The Miſtake of a Clerk in the 10 5 2 
Crown-Office in the Return of a Return of a Mandamus 
Mandamw, ordered to be amended. ended. 3 
Show. Rep. 273. 1 

The Plaintiff may amend his De- 
claration, though it be Seven Years , The Plaintiff may amend 
paſt fince he declared, if it be but in bi“ Declaration. un Pa. 
Paper. Hill. 23 Car. B. R He paying Colts, 0 
Coſts, or ſuffer the Defendant to Im- | | 
parle till the next Term after: For the Defendant js no more pre- 
udiced thereby, notwithſtanding the Antiquity of the Declaration, 
than if the Declaration were but of the Term next preceding. 

A Declaration, grounded upon an | 
ons 2 cannot be amended if =_ Bi pore Er 
the Writ rroneous; bur if it be Js dat don Ldltat is 
upon a Laritat, or Bill of Mzrddleſex, - ka mn OOTY 
it may be amended. Pf. 24 Car. B. R. 

Becauſe the Original Writ upon which it is grounded, if it be 
Erroneous, is not amendable. Bur a Declaration in the King's 
Bench is not grounded on the Latirar, or Bill of Middleſex, 
theſe Writs being only to bring the Defendant into Court, and 
the Plaintiff is at large to declare as he pleaſeth. | 
The Court will nor ſuffer the 

Plaintiff, in an Action upon a Prohi- The Court will not ſuf- 
dition, to amend and vary his Decla- = the Fiend, 
ration from his Suggeſtion delivered vary from bis Suggeſtion. g 
into the Clerk of the Papers, Mich. 123 Nc 

1 Ame B. R Sparrow and Allen, 

| When a Tranſcript of a Record | | 

| ND our 1 Common Pleas . — 1 of 
durt, and is to be amended; e be amended in 
he Clerk in the — Ples * by — n 
Rule of Court, to bring in the Origi- 

Record out of the Common Pleas into this Court, that the 
i * | T ranſcripr 


amended, out of an Inferior Court, by, a Re- 


2 
5 


—, . ak. AMC RY oo oo 


* 


* Amendment. 


Tranſcript may be here amended in open Contm by the Re. 
cord it ſelf. For every Court will only truſt theic own Ofi- 
cers with the Records of their Court, who are accountable tg 

them for their Actions, and are puniſhable by them in 
their Miſdemeanors ; and with luch Ferſons, Records are only 


10 be truſted. 
S0 allo they "will, upon the Retury 


How a Tranſcript out of 
an Inferior Court may be of a Certiorars, amend a Tranſcript 


© 


EST SOIES 


cord remaining in that Courr, if there 

be 2 Record to warrant it, Mich. 1 Aung B. R * 

The Clerk f the Altes Ba ng 1 1 8 11 

Kae A c ea otes, if 

— * miſtaken, after that he bath — 

returned it into this Court. For ſuch 

Faults ſhall be ſaid to be but Vitium Scriptoris, and not the Ern 
of the Parties, See Cro. Ca. 35% A 4 — ol 

er the Parties bave joined in 

5 — a Fa Demurrer , the Demurrer may be 

amended, if it be but in Paper, by 

the Leave of the Court, or the Conſent of the Parties con- 


cerned. 
A oftea may be amended by the 
anncdded, e may be 122 in ſuch Things, whereby the 


Amendment not bring the [ul 
within the compaſs of an Attaint. ; vain * J F 

The Statutes of Feof ailes are now 
* — 828 adjudged to extend to Inferjor Cour, 
and che Statute for the A- as hath been lately adjudged between 
mendment of the Law. Malun and Smith, and Phyler and 
Beſan. And alſo now by the Statute 
for the Amendment of the Law, 
4 5 Anne, cap. 

A Mrit ot Error — and i += 
filed, cannot be amended: Becauſe tht 
would be an Alteration of 4 Record, 
which the Law will not admit. 

A/Writ of Error was to retum 


A Writ of Error was to 
return a Record in Tref- the Record and Proceedings; De gu- 


0 kar dew Tronſpreſone ſuper cen An 
The AK het, Treſpals he Action was in Trepaſs only. Thi 
only j not good.” Wii we,” Original Writ, cannot 


be amende N 


4& 5 Anne, cap. 


A Writ of Error return- 
ed, cannot be amended. 


amendment. Amends, 39 
"Ds 3 and * of Real 83 
er Actions, Sc. whereof _— * 
Judgment is given and inrolled, or 22 Fee "I 
Things — ſuch Plea, ſhall nor a 
be amended or impaired by the new Entring of Cl 
the Record or Thing certified in — afvec — Fab 
ment given and enrolled, 11 H. 4.5 . 
my | | I P. 4. cap. 3. 


Aa 


— 


— 


fe | | Amends. 


be Amends, See ; Ballitl. 


Damage Feazant, 


ends, is a Satisfaction given * 
y the A fozan Injury done. : of Amends, rid. 


* 1 * 
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ceive it, and he then neglects or refuſes Payment of it. 


ſeryed with the Award, and the Money demanded of him 
and he then Refuſes or Neglegts' paying of it: Of all whi 


\ a" ——— 
© 2880 


| iſt Part 50. + 


Pere is a Writ of Attach 
nn | 'F ment, which is granted by 
the Court foz any Dffence oꝛ Contempt done to the Court, 
oz againff any Kule of Court; and when the Party ap 
pears upon the Attachment (which mult be on the Crow 
Office ſide) he muſt upon his Dath anſwer Jnterrogats- 
ries to be there exbibited againſt him; and if ve be repo:t/ 
— by the Paſter to be in Contempt, he is finable by the 
ourt, | 
There is alſo a Writ of Attachment at the Suit of a9. 
Attoꝛnep of the Court, which is in the Nature of q C 
pias, to bzing a Defendant. into Court, wm 


The Court will not grant an At 
The Court will not tachment for the Non- performance d 
en an A dart wnbone an Award, made by Rule of Cour 
Service of a Copy of it, Purſuant to the new Statute of the 
and Demand of the Money. 9 and 10 of Mill. tertii cap. 15. with 
9 #10 UW. 3. cap. 15. out Perſonal Service, with a Copy d 
DE the Award, and a Demand of tht 
Money awarded, by the Perſon who is to bave the Money, 0 


ſome other Perſon who hath a good Authority from him tor 


Where a Juror is withdrawn, and 


7 wn 2 _— CO the Matter referred io the Arbii. 
ward by ſome of the Jury. tion of ſome of the Jutors ; and the 


make an Award; the Court wil 
not grant an Attachment for the Non-performance of ili 
Award, until the Party, who is awarded to pay the Money, ! 


the other Party, or ſome Perſon having Authority from hin 


an Affidavit muſt be made, and produced in Court. 10 | 


{WObſervation' of the Lord's Day, com- 


Attachment. 41 


Aion will lie upon the Award, upon the Delivery of it, with- 
our demanding of the Money, Hill. $ N. Regis B. x 
Note, Before an Attachment, for 0, 0 Fn 
Non-payment of Coſts upon a Rule 9 ol nad = 
of Court; will be granted, an Aﬀida-  - .. - 
yit in Writing mbft be made of ſerving the Party perſonally, 
and demanding of the Money taxed upon the Rule, by the Per- 
ſon ro whom payable, or ſome Perſon who bad Authority from 
gy = xl yr RAM | | 

R rly, upon a Mandamus t | a 
i Alias and a Pluries before 2 until & . 
you can have an Attachment for the 
not making of a Return. Paſ. 12, M B. R But the Court may, 
if they. think fit, order the Return to be made ſooner, 

An Attachment was granted a- RK PE IE 
gainft Two Bailiffs, for Arreſting the Two Boa * * againft 
Tenants of one Glover upon a Latitat upon the Lord's-day. 
pf this Court upen the Lord's 


' 


a ———— 


ven they might as eaſily have done it upon any other Day of 


de Week, 23 Car. B. R The Common Law s tender of keeping the 
Lord's Day. Bur now there is an Act made, 29 Car. 2. 


4.7. Intituled, An Act for the better Bue mne, the 48. 


nly call d Sunday, which makes all all thoſe Are void. | 
reſts upen the Lord's Day void. See | | 
tle Sunday, . | 

at 


/ 


bk a _— 


Am ercement. 


Amercement, See 1 57. 


. fn Amercement, 2 Ys Mercement is called i in Latin 

Miſericordia, fog that it ought 
to be aſſeſſed mercifully ; and this ought to be moderaty 
by Afferment of his Equals, 


The Cauſe of an Amercewent in a Plea, Real, Perſonal of 
Mixt, [where the King is to have the Fine) is, for that the 
Tenant or Defendant ought to render the Thing demanded by 
the King's Writ the firſt Day, which if be doth, he (hall - 
be amerc'd ; ſo that the Tenam or Defendant ſhall be amerel 
for Delay. Co. Litt. 116. w_ - - y 

mercement, is a Penaliy 

3 * . by the Equals of the Party - 
5 merced for an Offence done; as fir 

want of Suir of Court, or for not amending of ſomerhing whid 
was appointed to be done by a certain Time before, or in ſud 
like Caſes. And in theſe Caſes, the Offendor puts himſelf in th 
| Mercy of the King, or of his Lord. See Terms of the Law, 4. 
There is a Difference berwen 

By whom Fines are ſet. Fines and 3 - for Fine 
And by whom ax] as aways impoſed and aſſeſſed by 
ments. * ä the Court; but an Amercement h 

| the 85055 8 Co. 39. 3 
0 Court can impoſe a Fine, 
R a Court of Record. 8 Rep. 41. 4 
And Wen County or Hundred Court can 0 
Amerce, but nor Fine. 1I6:d. 
What is a * Amerce. © Amercement in a Court Let 


ad how without ſaying to what Sum, is nau 

de be Abend Kay Alſo that, it was afferred by all il 
Jury to 40 3. is naught : Becauſe i 

. oupht to be by Afﬀerrors elected by the Steward, 8 R. 40. b. and 


by the Jury, and they ta have an Oath adminiſter 'd to them fa 


{ 


Amercement. 43 
5 poſe Levins 206, 107. Hob. 1 29. and 3t-ought to be afferred 
reif. $ R. 39. 8. 39. b. Co. Lirt. 126. b. A Man ſhall 
« be amerc'd ina Leet for a Treſpaſs to the Lord, for he ſhall 
r be bis own Judge; bur be may be amerc'd for Non Pay- 
nent of Certum Letum to the Lord, he being a Deciner. Raym. 
60. 2 Heb. 139. 1 Leon. 242. * ©" Wo | 


Jog an Amercement in a : ; 4 4 
garon, the Lord cannot diſtrain with- No Diſtreſi for an A- 
wt 2 Preſcriptioa: But for a Fine, — — | 
id all Amercements in a Leet, a it is of common Right. 
Nitreſs is incident of Common Right. | OD 
| R 45. 4 b. | | 

Fines impoſed by any Court of Rs 

Record, are not to he afferred. 8 R 1 are not to 
9. a, b. 2 Inſt. 27. | : . 
It a Jury in a Leet tax / Amerce- | 
nent, this is ſufficient Without any Where an Amercement 
ther Afferrment; for the Afferrment is ed not to be afferred. 

he Act of the Jury, and the Amerce- | 

ent is the Act of the Court. 8 Rep. 40. b. 2 Nl. Abr. 542. 
, 5. Cr. Car. 275. | 

It was ſaid ro be the conſtant a 

ourſe throughout the Realm, for . 
ewards (even in Court Barons, 
here the Suitors ate Judges) to aſſeſs the Amercements. Cro. 
748. Bur they ought to be afferred by the Homagers ar 
fferrers. 2 Rol. Rep. 3, 4. But no e 
mercement can be aſſeſſed at a Leet in 8 4 

dr not appearing, without a Preſent- 

ent that the Offendor owes Suit and Service to the Leet. 
ro. El. 241. 

An lafaor, being Plaintiff or De- 345 FR 
andant, ſhall not be amerc'd, be- a ſhall not be 
wſe be ſhall not find Pl-dges. co. _ Fe 
itt. 127. 3. 8 R. 61. And therefore | 

« Entry is, Ideo in Mijericordia ſed Pardon the Tarry 7 = ; 
donatur quia Infant. 8 R 61,6 © 


, & ( 
* 


7 9. 
In Caſe for Words againſt Baron Where both Baron and 
d Feme, for Words ſpoken by the Fcme ſhall be amerc d. 
me, and Judgment is given againſt | 


th, 23 well the Baron es the Feme, ſhall be amerc'd, Hob. 


1 


70. 


4 


37 


Amercement. 
of | Af in the Day-time a Murder be 
de e Townſhip ſhall committed in a Town not walled 
| | and the Murderers eſcape, the Town 
ſhip ſhall be amerc d. 3 Inſtr. 53. But if it be walled, whether 
it be in the Night or Day, 47 . —_— ou 
J . at a Court Leer 12 chief Pledge 
. 1 — — are ſworn to enquire of the Arti 
fined ſeverally, and why. of the Leet, and refuſe to prelen, 
| | that they ought to pay 10 5. per Cem 
Lete : The Steward muſt fine them ſeverally, not jointly, fr 
1 is not the Refuſal of another, Co. 11, 
8 42, 5 — 1 


\ by 


o2 
: —_ 
2 —_— PM 


ert | . 


\ Sſignee, is be to whom a 
Thing is appointed 02 al⸗ 
xned to be occupied, paid 02 done, 


aw, 31. a. 


Where a Man ſues an Aſſignee 
xr Rent, he needs not to ſer forth a 
Need of Aſſignment: But when he 
akes a Title under a Deed of Aſ- 
zument, or juſtifies under it, there 
muſt ſhew it. 4 Fa. RB. 

Tenant by Elegie, cannot aſſign 
fore actual Poſſeſſion: Becauſe it 3 
Choſe in Action. But a Sale of the 
nd after the Delivery by the She- 


Tenant by Elegit or Statute, or 
endee of a Term taken in Execu- 
dn, ſhall have Covenant. 5 Rep. 
7. 4. 

A Leſſee for Years covenants to 
patt during the Term, it binds all 
Wignees and others, into whoſe 
ands the Eſtate comes. '5 Rep. 17. b. 
Allignee of an Aſſignee ſhall have 
wenant, ſo ſhall the Executors of 


 Miignee of the Affignee, Lid. 


Allignment. 
ige | 9 2779 


iſt Part 6. 
Covenant. 


Ih Aſſignee, and Alignment, See Diſleiſoz. | 


(Dꝛivities. 


nd is always luch a Perſon which hath the Thing ſo 
ſigned in his own Right, and foz himſelf, Terms of the 


Where an Aſſignee is 


ſued for Rent, the Plain- 


riff need nor ſet forth the 
Deed of Aſſignment. 


But where Title is made 
under ir, he muſt. 


What Aſſignments b 
Tenant, by Elegit ſha 
be good, and what not. 


i, and ſealing of the Deed upon the Land, ſhall be good: 
cauſe the ſealing of the Deed upon the Land, puts the Grantee in- 
Anal Poſſeſſion, 4 Fa. 2. B. R Showers Rep. 290, 291. 


Tenant by 
or upon. a N. fa. 11 have 


Covenant, | 


| Where the Leſſee's Co- 


venant binds the Aſſignees. 


Aſſignee of Aſſignee, and 
his Executors, may have 
Covenant. 


What, and * . 
Aer: and who 


__ — — 
» 


{ 


| 3 A Pan leaſes by Indenture 1 
-. Covenant — 2 © Leflee Covenants for himſelf, bis Fy 
1 — (not Aſſigns) to repair t& 
| '. . Houſe, Covenant ties againſt th 
Afﬀignee, 27 named, it being for the Support of th 
Premiſſes demiſed. 3 Rep. 24. . 

5 What Covenants Aſ- ns _ | * . 1 
gagainſt t ignee of the Leſſe 

Arges n who pleads, That before any Ren 
„ Aue, be aſſigned to 5. S. and upon 
Demurter, held a good Plea : Becanſe this is ſuch a Covenatt g 
41 min, with the Land. 2 Fa. 2. B. R Th 

Privity of Eſtate. Aſſignee is only chargeable in Reſpe 

of the Privity of Eſtate; but it wil 


fill lie againft the Leſſee upon his Covenant. 
SER rn Pow ro declare againſt an Ayr 
How to declare againſt of 4 Term. Lurw 366 

+ an Aſſiguce of a Term. . T 
OT ol | All Grants and Aſſignments « 
All Affignments of Truſts Trufts ſhall be in Writing, ſigned by 
mult be in Writing. the Party granting or aſſigning, or h 
his Will, otherwiſe to be void. Vi 
29 C. 2. cap. 3. Stat. F Frauds and Perjuries. 29 (4 


. 2, 2 2 420 3 
What Notice of an Af. be Hat. ce of the Aſſignment 
Ggamenc ſhall diſcharge the Term without the Agreement d 
Leſſee. | the Leffar, or Acceptance of the Rai 
| | by him of the Aſſignee, ſhall not dit 
charge the Leſſee from the Leſſotr in an Action of Debt fa 


Rent. 1 Lev. 32. | 

8 Covenant for Rent againſt tif 
| — — * —_ Affignee of a Term, for Rent due 4 
60 Agee of r ter his Aſſignment over to anothe 
ment. San, Notice.” without Notice, doth not lie. Show! 


340, 341. - 
Where lend If a Leſſee | affign his Term, td 
Laſlee or — OI Leſſor may charge the Leſſee, or l 


e Aſſignee, at bis Election. And if n 
accepts the Rent of 1 he hath 2 ws 

Eleckion determined ion, and ſhall not have Debt again 
Acceprance. by the Leſſee for Rent due after the Af 
fignment 3 but Covenant I concelit 
| he may have, 3 Rep. 14. J. f 


Ev 


Aſſignment. 47 
Covenant for Rent lies againſt the 
Letlee by the Grantee of the Rever- 
fon (afrer Aſſignment). there being 
an expreſs Covenant, and this altho 
Acceptance of the Rent bad been | 
7 — rh Covenant 

e Plaintiff br 
_ of the Reverſion. Curia per NC 
1H. 8. cap 34. The Reverſon is veſted without Attorument, but 
in the Plaintiff, but not to diſtrain On. Sans Ar- 
ot bring Debt without Attornment; 32 F. 4 cap. 3% 
but be may bring Covenant without mel 
nornment. Foedwerd vers Marſpal, . Pu now noon. Thee & 
1 Vide Brere & Cumberland's Caſe by « Cauſe in the 80 
in Cro. Fac. $22. Becauſe the Statute tor the Amendment of the 
ransfers to the Aſſignee the Privity of LA. 
meat, without more Ceremony : © , 
zut the Diſtreſs, or Action of Debt, is a Remedy incident to the 


. Covenant lies for Rent 
againſt the Leſſee, by the 

rantee of the Reverſion, 
after Aſſignment, 


's Grant of the Reverſion at Common Law, and therefore the 
d Worms required by the Common Law are to be obſerved. Lev. 
or WW 59, 260, But Attornments are now 

Vi ten away by the Statute of 4 © 5 4 Anus. 


me, for the Amendment of the Law. 

ide Title Attornment. 

If one brings an Action of Debt put one preach can be 

pon an Obligation that was given aſſigned for the Breach of 

r Performance of Covenants, upon 2 Fenalty. 

uppofition of Breach of Covenants, 

o_ formerly aſſign bur one _—_— Covenant in thar 
ion: For the Aſſignment of one Breach (if. proved) is enough . 
maintain his Ain and is a Forfeiture Fel Penalty. 

ut where a Man brings an Action of Covenant, he may aſſign twen- 

Breaches, if there be ſo many Covenants ; for there 5s a particu- 
Damage to the Plaintiff for the Breach of every particular Co- 

nant; And a ſeveral Iſſue muſt be taken upon every ſeveral 


m. WW: And now by a late Statute 
17 ade 8 G 9 Ml. 3. cap. 1 o. the Plain- 89 N. 3.cap. 10. 


t may, in an Action upon ſuch Bond, TY 

bees many Breaches as he pleaſeth. Vide Title Conditions. 

A Statute Merchant or Staple, 

Bond, Oe. cannot be aſſigned over 4 — cx m_ — 
mother, ſo as to veſt an Intereſt Intseſt. 

bereby the Aſſignee may ſue in bis : 885 
m Name, but they are every Day transferred by Letter of 
orney, Sc. Mich. 22 Ca. B. N . 


Where 


42 Alſignment. N 
I Where a Bond (aſſigned oe; 


The Court favours A. With a Letter of Attorney therein i; 
;of Ar ſue, and a Covenant not to revoke : 

to recover ©! bur that the Money ſhall come to the 

own Vie unt nt to 16. Uſe of the Affignee, although th 

— : Obligee be dead; yer the Court vil 

not ftay Proceedings in 2 Suit por 


the Bond in the Obligee 's Adminiftrator's Name, though proſe 
cuted without his — : For that thoſe Aſſignments to te 
ceive the Money to the Aſſignees own Uſe, with Covenany 
not to revoke; and alſo with a Letter of Attorney in them, a: 
though they do not veſt an Intereſt, yet have ſo far prevaile 
in all Courts, that the Grantee hath ſuch an Imereſt, that x 
may ſue, in the Name of the Party, bis Executors or Admin 
ſtrators. Fal. 12. M. B. R _ 3 

Foz Aſſignment il 
yer Aligumeae bel. de Stare of 4 3 Ame: See 
4 5 Annz. Bail- Bond.. 


Adjournment, 
Sec Firſt Part 65. 


Dicurnment ; is) bl fo nn 
A Court is detetmiued, and? 11 _ 
ſigned to be kept again at another Time o Place. 


If the Adjourriment be of all Writs, 
eas, Ge. of one common Return to 
jother , this will not adjourn Pleas 
7 Bill in Banco Regis, for upon theſe Pleas the Countinuances 
to certain Days, and not to common Returns; and there- 
fe, upon ſuch Adjontnments, all the Pleas upon Bills are dif- 
timed, See Bro. Diſcont* of Proceſs 36. Amendment 70, 
Befoze the Writ of Adjournment 


read in Court, the Crier makes { —— AD: x | 


ee Proclamations 3 and after it ; | 

read, the Crier rehearſed the Effect of the Writ in Engliſh, 

r the Solemnity of it, See Cro. Car. 11, 12, 13, 27, 200. | 

Janes 84. 85. 1 Hd. 276. 1 Lev. 176. 2 5 

0 e Aſſize bave Power To what Places let | 1 
journ the Parties to Weſtminſter, Dar en JUICES - > 

to any other Place in I:inere ſuo, or 2 ” N 

or their Circuit. 47 E. 3. 2. Maęn. 47 E. z. cap. 12. 

16 cap. 12, 2 Inſtr, 26, | 


How the Writs of Ad- 


journment mult be. 


Averment, 


Averment of a Ple), Quid. T D E hoc paratus eft Verificar 

* | at the Concluſion of a Pla 

in Abatement oz Bar, is an Diter to pꝛode his Plez, 
and is called an Averment. — of the Law, 37. a. : 

02 want of an Averment, when 

A 4. 4 an Averment, help'd; See the Stat. 4 © 5 Anne, fe 

4+ 5 Ann. Amendment of the Law. 
Where a Cauſe of Action is giva 


© Adminiſtrator durante | 
Minor: Etate, muſt aver to the Teftaror, and he dies, an Al 
the Nonage. | | miniftrarion, cum Teſt amento annex, 


| 8 granted durante Minors. Etate J. 
Here the Plaintiff muſt aver in his Declaration, that F. S. i; 
der the Age of 17'Years, For then (viz. at 17) there is an En 


of his Adminiſtration. W. e op 
There needs no Averment of Per 


Needs Wy. Averment of * nd |S. 


againſt a Promiſe, miſe, becauſe each Party hath a 

Action, 1 Lev. 8 7. 

8 No Averment ſhall be admitted u 

wil 1 out of a. of a Will that concerns Land, whid 

© © 62 197 be in Wrüing. 5 A 
Coy \ 4 "oe R f 


33 


? 


 » * as 


, 
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* + - 


* 
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Avawzy, 


Iſt Part. 64. . 
— a 
LS erfin. 
1. Avowy, Ses & x; 20perty, 
In ammage Feaſant. 
ta Juſtification, - 


A Uowy, is where one loves a h 
Diftrels ko; Rent, oz other „een and Conuſance, 
Ching, and the other ſuerh a Keple- 
in; then he which hach taken it muſt juſtifie fo2 what 
Taule he took it; and if be took it in his own Right, be 
lt hew ic, and abow the taking; and if in the kight 
W' another, be mu:t then make Conuſance as Bailitf. 
su erms of the Law, 38. a. ) | 


An an Awowry for Rent, Seifin muft | | 2 

e alledged io be within 30 Years be- * within 80 Years 

oe the making of rbe Awowry or — 4 wy r 

— per 32 H. 8. cap. 2. Vide a e 
eh, | 

The Lord need not avow upon any Avowry may be upon the 

erſon in certain, yet he muſt alledge Land only. 

iin by the Hands of ſome Tenant in 21 E. 8. cap. 19. 

ain within 30 Years. 21 H. 8. cap. 19. Co. Lit. 268. b. 

An Abowey, which is in tbe Na- | 

re of a Declaration, ought to contain An Avowry is in the Na. 

ficient Matter, whereupon there may ay 3 
judgment to have a Return: But | ſufficient Matter. 

the Avowryy or any Declaration or | 

eplication, wants Form, or omits Circumſtances of Time, 

ace, Sc. there the Plea of the otber Party may ſalve ſuch 

; *Qtions, but cannot ſupply want of Matter of Subſtance, 
ep, 25, a. = | 

an Avowant ſhall not be driven to, An Avowant ſhall nor 

edge Seifin Within the Time of the Þ*,91iven to all-dge Seikin 


; : within the Time ot the Sta- 
"Me of Limitations, but that muſt care of Limitations. 


len on the other Side. 8 Rep. 65. 4. 


E 2. | The 


ol 


W 


| That be hath ſuch a Franchiſe 3 but in a Quo Harranty, be 


| 2 wie z but m leaſed it to the Plantiff. This j 


Need not in Replevin. Bayliff to the Lord, there needs not 


| From the Steward. The Reaſon is, In Treſpaſs, it is ſufficient) 


— 


der a Warrant. 


Avowyp. 
The Difference between an Avown Wl 


52 


. Not to ſhaw bis Title oo and a Quo Parranto, is, That ith 
Avowry the Avowant is not compelled 
to ſhew his Title to his Franchiſe, but only to ſay general, 


muſt ſhew it particularly. 9 Rep. 29. b. 
The Defendant avows, That be wy 
le is not ſufficient to ſay poſſeſs d of a Term till in being, al 
_ naught ; for alrbo' Poſſeſſionatus fuit l 
good in Debt for Rent, yet it is not in Replevin : For in he 
plevin, Ube Avowant muſt ſet forth his Title how be came po 
ſeſs'd. 10 . B. R Lutw. 1165, 2 Mod. 70, 71. See Tit 


Dammage Feaſant. IN 
| In Treſpaſs, the Defendant juſtiſi 
Where in Treſpaſs, the under a Preſentment in a Court Les 
Dctendant mult jultifie un- without a Warrant from the Stewat 
it is naught: But in an Avowry, 


be alledged any Warrant or Precg 


juſtiſie the Officer that there was ſuch a Preſentment and 
mercement; becauſe this Action tries the Authority: But 
Replevin, the Suit is not ſo much for Dammages, as to try ! 
Right; and there it is not enough to ſer out an Author 
but muſt make out a Right. Showers Rep. 61, 62. See Title þ 


ftification, 5 
| 1 In a Replevio, the Defendant m 
F Nr avow or juftifie at his Election; but 
= have 8 — . juſtiſie, he cannot have a Return, u 
N | ſhall have if he avows. 3 Lev. 2c 
205. 

| In an Abowzp, the Defendant f 
_ N the gory That the Property is in a Stranger, ah 
1 — YO they were the Plaintiffs; . 
N is good, either in Bar or Abatemene T 

and the Defendant need not to avow for the Return of | 
Goods, they not being the Plaintiffs, the Avowant is to hat 
Return. 2 Lev. g2. Cro, Fac. 519. ö : 
| Adowꝛy for Dammage Feaſant i 
Common, bur alledged no Dammag 
— himſelf; this is naught: Becauſe 
cannot Diſtrain a Stranger's Cattle without a particular V# 
mage, 3 Lev. 104. | | | 


How Avowry for Dam- 
mage Feaſant nzult be. 


1 


One Tenant in Common cannot How Tenants in Common 


n | 
ue the taking of the Cartel of a uſt v. 
led Stranger, Dawmage Feaſant, without making himſelf Bailiff or 


ant to bis mg * ag Car. 810, 
They may join in Debt for Rent, f 
but — erer in an Avowry, becauſe $a, — NIE Dove 
it i in the Reality. - Sea. Jt — 317. 

Abowzp upon a Ienure of Fealty, 
Rent, and Sun of Court, the Plaintiff 3 ir muſt — for — 
anfefſerh the Tenure, but ſays, That Corr * 
ther the Avowant nor his Anceftors | 
vere ſeized of the Services, or any of them, within 50 Years: 
This is not good; becauſe Fealry, Homage, and ſuch caſual 
ervices, may not happen in 350 Years, 
nd ſo out of rhe Statute of 32 H. 8. 32 H. 8. ca. 2. 
4 * Limitations. 3 —_ — I, | 
Where and what manner of Services, 
t any of them, may be traverſed in ag — 4 " 
Avowry 3 and what Remedy. in 
le the Lord encroaches and demands 


Services than he oughr. See , — y,where the 


: 1 her Mantle. 1 Plow. from 94.to 96. 

t ranger to an Avowry ſhall plead | | 

ry iorhing bn hots de ſon Fee, or what 5 n 
oroth Tantamount; But the right Te- ; 


err altho' a Stranger to the Avowry, vybo di 
ing made a Party, may plead in A- —.— 928 2 * 


nement of the Avowry. 9 Rep. 20. b. 

Cneroachment by the Donor upon 

e Done or Leſſor, upon the Leſſee pon wilk tid in an K. 
all not bind in an Avowry, as it vowry, and what not. 
ell between Lord and Tenant, be- | 

uſe the Deed muſt be produced upon the Ayowry 3 but o- 
Jerwiſe it is between Lord and Tenant. 10 Rep. 108. 

An Avotyzp was for a Relief upon 

mene Tenure of Fealty Rent, and Suit — „ 
Court, and good, without mention : 
the Relief; becauſe ir is Parcel of the Tenure de Comuni jure, 
da Flower of it, and if ſeparated from it, muſt be ſhewn of 


at ne other Side. 3 Lev. 45. © 

mage The Defendant need not aver bis 

aule ry with an hoc paratus eſt veri fi- The Deſendant needs no 
0; 7 becauſe the Defendant in his more to aver his Avowry, 


| G "i than the Plaintiff to aver 
wry is Actor, for he ſhews his Mat- his Count. 


Which is a Count, and is to have 
E 3. "i 


* 


34 | Annuity. : 


2 Return; and therefore, as Plaintiff, he ſhall not aver bis Ayoy: 
ry,no more than the plaintiff ſhall aver his Count. Bret & ; * 


* x Plow. 342. 4. and 163. 4. 

_ ry A ͤ Man makes a Gift in Tail: ren- 
Avow ry nay be — — dring Rept, be may avow without ii. 
hying- 5 Beal, Seiſin where ing of any Seiſin, becauſe the Deed and 
RNeverſion gives him a ſufficient Pri- 

vy. 8 H. 6. 18. 
Seiſin of Services by the Hands df 
 Sciinby Tenant — Tenant at Will, ſhall not bind the Te. 
n nant, 8 H. 6. 1. 7. Nor by the Hand 


* 


4 


Won! 


of Leſſce for Years, 2 H. 6. 2. b, 1 1 
It Execurors by 32 H. ca. 35. 2700 ſy. 

N — aongy to aro for Arrears of Rent in Fee accruelhnd t 
SSSI In. to the - Teitator, they muſt ſhen Ari 
That the Land continues in the Seiſin of the Tenant, wü That 
ought to have paid it, or in the Handi ＋ 


— 32 U. 8. ca 37. of ſome other who claims by or from 


e 4 
him, according to the Statute, Ch, ba 


Eliz. 547. See Co. Lit. 102. b. e fo 
Muhere and who may plead bors Mi. 1 4 

"ne de fo _ ſon Fee. Danv. 655. + If ; 
Where Seiſin, where Te. Where the Seiſin, and where fee, 


innuit 
IVatic 


coffee 


nure, traverfable. Tenure, ſhalt be traverſed. Danv. 656 
By the Statute of 4 & 5 Ane, i 

How many Pleas a De- js Enacted, That any Tenant or De 
— — in Res fendant in any Action or Suit, or 2 Th. 
| AE Plaintiff in Replevin in any Court ring 
40 5 Annæ. Record, may, (with Leave of 1 Perſe 
Court) plead as many ſeveral Matten an / 

thereto as be ſhall think neceſſary for his Deſence. Tho 


kent, ) 


Wr 
Antexfois acquit, xe n and, 


Indictment. (dien 


vow tl 
Veterm 
9. Lit, 
if a 
Innuity 
Vrit of 
fer the 
pon thy 


R 37. 
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* re —Y 1 * Se Gant. 
9 Aumutp, is a yearly Pays 
ment of a certain Sum of An Annuity, what. 
Wonep granced to ancther in Fee 
2 Life oz Years, charging the Perſon of the Gzanto2 
ly; hat not only the Gzantee, but his Heir, and his 
nd their Gzantee, (hall habe a | 
Mrit of Anmunty 2 But if a Kent Who ſhalt have the Writ. 
Charge be granted to a Pan and 22 
Is beirs, be ſhall not have a Writ of Annuity againſt 
je Peic of the Gzantoz, (altho' - | 
ce bath -Aﬀets) unleſs the Gzant Againſt whom it lies. 

e foz him and his Heirs. Co. 

it. 144. b. | | ; 

If a Man makes a Feoffment in 
ee, reſerving a Rent, no Wrir of 
lnnuiry lies for this: Becauſe the Re- 
tration are the Words of the Feoffor, and no Grant of the 
The Co. Lit. 1 ** | 

Grantee hath an Election to 
ring a Writ of Annuity, and make ;, TIES 22 
t Perſonal, (if iſſuing out of Land) 

r A Aſſize, Diftrain, &c. nd gee it Real. Co. Lit. 144. b. 
| 0 the Grantee diſtrain for the ; | 
ſent, yet he may afterwards bring wars 2 oy 
Writ of Annuity, and Diſcharge che | ; 
and, for the Grantee's Election muſt be determined by ſome 
tion or Suit in ſome Court of Record: But if the Grantee 
vow the Taking, this is in the Nature of an Action, and a 
Determination of his Election before any Judgment given. 
9. Lit, 145. 4, h. / 
if a Man recovers in a Writ of 3 
muiry, be galt never fave u ber „h, 3 Fei TD 
Ni of Annuity for the Arrears due a judgment. 

iter the Recovery, but a Scire Facias 


- . 6 "i 


2 


Lies not for a Rent re- 
ſerved. 


R 37. 4. Co, Lit. 145. 


Arbitrament, See Award. 
E 4 Admi⸗ 


nl 
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| 
| 
| 
| 
| 
| 
| 


pon the Judgment, becauſe the Judgment is al ways Executory. | 


» 
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—_—__— 
* 
* 


Adminiſtratoz, an 
Adminiſtration. 


C 1ſt Part 66. 
Baron and Feme, 
gdininiffratoz, nd Ad mini- Devaſtavit. 
ſtration, Vide | Ex ecutoꝛ. 


nkant. 
J. teſfates Cltates, 
L CCLNTH, FE 


8 ,* A NB Admiftratoz, is he to whon 
eee FIEK] A the Oꝛdinarp commits the 1d 
miniftration of the Goods of a dead Man foꝛ default of u 
Erecutoz, and an Action will lie again him, and foz bin, 
8s foꝛ an Executoz, and be fball be charged to the Ualit 
of the Goods of the dead Pan, and no further; and if bt 
de Poninted, oz a Uerdict be againſt him, be (þall/nit 
pay Coſts. 3 


Account lies againſt Exe- An Action of Account lies again 
curor or Adminiſtrator ot the Executor or Adminiſtratot of a 
rr | Guardian, Bailiff and Receiver, n 

4 5 Annæ. 2 | 
4 & 5 Anne. Vide Title Account. 
Adminiftrator Mall di. An Adminiſtratoz ſhall diftribur 
ſtribute the Perſonal Eſtate the Perſonal Eſtate equally between 
ber Bloss e and whole Blood and balf Blood, 2 L# 


173. | er, or 
| An Adminiſtratoz may ſue fi 
betore Fallen” e, Goods before Poſſeſſion ; fo way ® 


Executor. 8 Rep. 135, b. 
Grantable to the Refi— Uulpere _ wm nero. 
- Adminiſtration granted to the nett 

duary Legatee, and not 1 ee 
next of Kin. Kin, is revocable and granrable " 
the Legatee, tho no Refidue at pit 
ſent. 3 ſep 1. 


Admintſtratoꝛ. 57 
Ey the Statate made 4 & 5 N. 
Me 20. for Doggetting of all 
[udgments; It is enacted, Thar no 
[udgment not Docquered as that Act 
iirects; (whiob ſee in the Title Judg- 
nents) ſhall affect any Purchaler or | 
Morrgagee, or have any Preference againſt the Heics, Executors, 
xr Adminiſtrators, in their Adminiſtration of their Anceſto 
Teſtators, | er 7 . | as 
By the re of 22 & 23 Car. a. | 
11s: its enacted, Thet after . 34 
deer made of Debts, Funeral Charger, how Diſtribution is to e 
nd juſt Bxpences, Diſtribution of what made. | 
Remains ſhall be made amongſt the | 2 bo 
fr and Children, or Childrens Children, (if any ſuch be) or 
berwiſe, to the next of Rin to the dead Perſon in equal Degree,' 
legal repreſenting their Stocks, pro ſuo cyique Jure, according 
the Laws in ſuch Caſes, and the Rules and Limitations bereafter-_ 
t down, ( viz.) One third Part to the Wife of rhe Inteftare, 
d all the Reſidue, by equal Portions, ro and amongſt the 
ildren of ſuch Perſons dying Inteſtate, and ſuch Perſons as 
pally repreſent ſuch Children, in caſe any of the faid Chil- 
ren be then dead, other than ſuch Child or Children not be- 
Ae Heir at Law, who hall have an Eſtate by the Inteſtates 
IM, Wcrnlemenc, or advanced by the Iateſtate in his Life, equal to 
alu Share which ſhall by ſuch Diſtribution be aftotred ro the 
ber Children ro whom the ſame is ro be made. Vide the 
nager n large. And allo another * 
arute made 29 Car. 2. cap. 3. and = 2 8 2 4 
0 Car. 2. cap. 6, continued for Se- 8 


en Years, with Explanations and Additions; which ſee in Title 
ſtates Eſtates 3 and made Perpetual 
: AR made 1 [ac. 2. cap. 17. * 11e 
de Mother ought to have theAd- . 
miſtratiog of the Goods and Chattels IND — way 2 
ber Child, before a Son, or a Bro- | . 
er, or a Siſter, For there is a nearer Bond of Nature be- 
veen the Child and the Parents, than berwixt the Child and 
ly other Collateral Tye of Blood or Kindred; and the Child 
in never ſufficiently ſatisfy the Obli- 
be bath to bis Parents for bis | Th* neareſt of Blood 
ting and Education, eſpecially ro miaiſtratlen. 
Mother, 1 Ventr. 414, 324. Mol- © "II 
% Zure Mavigimo 364. And now by the Statute of 1 Fac. 
1), the At of 22 & 23 Car. 2, cap. 10, and the _ 


What | ts ſhall 
aſſect Adminiltrators. 5 


Stat. 4 & 5 M. & . 
cap. 20. | 


« + 


58 aaminiſratey 
AR, is made Perpetual. And it is alſo enacted, That every Bro- 


tber and Siſtet, aud their Repreſentatives, ſhall * equal 
Share with the Mother. 


; Hugband ſhall Ad. 
— to his Wite, and 


When rerokable. 


Husband ſhall take Adminiſtration dc 
the Wife to the Husband. ber Goods, and net her Mother. $M 

allo, iſ the Husband dies, the Wife, Nut 
ot next of 8 as "the Ordinary pleales, ſhall have Admin. 
ftrarion, Shower s Rep. 351. 


Ak the Daughter. marries, her 


Adminiftratiou duly- gr ranted, ac. Wecay 


cording io the Statute, cannot be N. be P 


voked withonr jult Caiſe, as Lunacy, Sc. 1 Lev. 157, 186, or is 


When it may be repeal- 
ed by the Delegates. | 


. Where Adminiſtration is grantedMcaſes 


where not grantable, or inver/a.ordin An 


it may be repealed by the Delegary 


naw obſtante the Statute. 1 Lev. 305. f Ne 


An AR of Court, on E- 
| vidence of Amar 


yon. | 


| Where bee 
ſhall | be * 


bury ; > Bona Norabilia, 


ſeveral Dioceſes, to the V. 


* 


Where ule. | 


Adminiſtration commit- 
ted to the Obligor, is no 


Extinguiſhment. 


1 


̃ Adminiſtration, where 
void. 


Where voidable Bna No- 
tabilia. 


What ſhall not be AC- 
counted Bona Not abilis. 
4&5 gunz. | 


Inteftate's Death; but upon a ume 
Contract, it ſnall be where the DebufiWake I 


8 Rep. 136, 4. 


An Ack of the Court was Evid, al: P 
of an Adminiſtration. I Lev, 25, wi WW 
out Seal, 101. Ada 


Adminiſtration wall be grant 
where the Bond is at the time of 1| 


was at the time of the Inteftate's Dea 
unleſs chere be bona Notabilia ; whi 


it ahere ate, then it muſt be gran Nep. < 


by the Prerogative Court of Cann, 


| —_ the Party who dies bad, Goods . dur: 
Yb. of 101... aud mare: And if any atlWniltra 
—— then the Precagazite Court ſhall graut Adminlfſſ Part 


ſtration where there are Bona Natal : 
la dn. ſuch Adminiſtration is vi of 4 
1 Plow. 281 « Gre)sbrook and Fux. Infan; 

Adminiſtration is gramed to hen 
Obligor, this doth not exyinguilh M cu 7 
Debt, but it ſhall be Aſſets in bs H ly a Leg 


Adminiltratiqu is — by ves t 
Prerogative Caurt, where the 113 


ſtate bad not Byne Nor abu lia in din Ahe 


Dioceſes, it is not void, but voidal duray, 


$ Reps 135, 4. Now, by this Stan ed 1 
5 Anne, it is enacted, That miniſt. 


 Fallary, Wages er Pay, due to an Mfc Re 


” 4 
„ . 


Hin done in the Queen's Docks or Yards, ſpall not be accounted 
Bana Notabilia, 14 70 5 * 13 4 * NA " bug "7 
The Pl ainciff declares againſt the "How to declare as Ad. 
Defendant as Adminiſtrator; be pleads miniſtrator, cam Teſt amo© 


jar he is Adminiſtrator cum Teſta- 2 anus duraute Minors 


eo anne xo durante Minori Etate F. S. Etave. 
ite, But doth not ſay, Thar J. S. is Infra a as r 
inks em Septemdecim Annorum. And 17 Years of Age. 


herefote it was held to be naught; rites 
tecauſe that is in the Defendants own Conuſance, and not in 
be Plaintiffs... And when tbe Execy= oo Ao 7 
6, Nor is Seventeen, the Adminiſtration Ceaſes at 37. 8 5 
15 5 Rep. 2 * 1 . Fr 
n Adminiſtrator, durante Minors 022; ee 
ate, cannot ſell any Goods, except. . Min —— 
f Neceffity for Payment of Debis, or do. 7 
ma Peritura, 5 Rep. 29. 5. „de envalaemud 
Where a Man makes an Infant of tegdet Years. 
Adminiſtration, durante Manor; Etatg, be grante el 
w Commodum & tilitatem of the Infant, there the Ai 4 
cannot make a Leaſe. But if it be gramed generally, No- 
me Minorm Etats, he may recover Debts and Duties; and 
ake Leaſes, which ſhall be good un- e e 
the Executor comes to Seventeen, „ Exeeutor r 
d alſo (as "_ ſay) till be ** e e. nf Ah 
Rep. 67. 4. But, per totam Cu- e, Set 
In, where Adminiſtration is grant- — wn 2 — 
1 Minori * there Ad- termine rr 
Woiſtcarion ſhall not determine until! 
We Party come to Twenty one Years 8 ol Age, and 
age: Becauſe the Statute for grant- | 
F Adminiſtrations requires Adminiſtrators to give Bend wbich 
R. 3 "= 


£3 K® 
} 


Infant cannot do. Paſ. 8 W. B. 

Where an Adminiſtration is grant - x * 

cum Teſtamento anne xo, to the Uſe Adminiſtration, cuun 7h» 

a Legatee, the Adminiſtration de- Jie, granted in Truſt. 

mines when the Cyyque Truſt When it determines. 

ies to Seventeen Years of Age. - NED. e 

13 WABR 5 

A bere an Adminiſtration is grant- vy pere Adminiſtration is 
durante Abſentia , it ought to be granted durante Abſentia," 

red in the Declaration upon ſuch © | wage 7 

1 that the Party was then at ſuch a Place out 

ie Re 0 


Where 


Aominiſfratoz, 


_ * Where Adminiftrarion is graned ftra 
> by ſuch a Juriſdiction as the La. 
4 Notice x” as a Biſhop, why 
s bath a general Power over his Di 
ceſe, chere t the Plaintiff 2 ror ted ſay, Thar the "puree 
iniſtration were granted t 
ee by rbe Biſhop, as Ordinary of 
2 Place. But where the Law takes no notice of the Juriſd 
tion of that Court where r Adminiſtration was granted, x 
urch where it was granted by an Arch 
* deacon, c. there it wat be ſaid 
Cui Commiſſio 1 I de —— Foggy Far 
"Ort where the Law takes Notice of a G 
m neral Juriſdiction, it doth there bt ul 
Notice of the Acts done by Verne 
Particular ſuriſdiftion — : — there is a Parti 
ar Juriſdiction, there it takes ne 
' farther Notice of the Acts done by Vertue thereof, than! 
 Prerogative. made appear by the Party that Clain 
8 any Privilege in Law by them. Bu 
way is to fay always, (except in Caſe of a Prerog 
rive Adminiſtration) cui Commiſſi Adminiftuations edi 


jure pertinuit. 
a What ſhall be ths where Adu An 
— revok'd, ftrarions are revok'd, and new grant J Def. 
a ed. 8 Rep. 135. b, 136. 4. Vide Sau inſtra 


— 
4 - Where the Ret bere a Man makes an Exe 
diſpoſed of. it ſhall — ror, and gives him a Legacy, : 
Adminiſtration. doth not diſpoſe of the Refidue ( 

his Perſonal Eftare, the Executor (t: 
not have it, bur the next of — - mo take our Adminiſtrati ' 

to the of the Relations, and th 

Stat. 22 & 23 Car. 2. (111 have their diſtributive Part 2 le: + 


IOET cording to the Statute of 220 744g 
* 2. * ** Exec 
Refiduary Legatee dies, duary Legatee dies belt an 


who ſhall have Admini- * his Executor ſhall have þ 
ſtration. miniſtration, and not the next of H Mbat 
| ro the firſt Teſtator. Show. Rep. 26. ers 

How to declare for Mo- Where Moneys of the Inteſtaong. 
neys received. - ' .._ are received by a Stranger, after Wf'** of 


Death of the Inteſtate, the Adi 3 W 
ſtru 


Adm Intttratoz. | x < 


frathr may Declare for Money received to his own Uſe 
WA M. Bur it ſhall be Aſſets in his Hands. 
Where any Judgment after Ver- 2 
dic (Note, after Verdict only) ſhall Adminiſtrator, de bonis 
de bad by, or in the Name of, any WW 47 K 
cutor or Adminiſtrator 3 the Ad- Verdict recovered, by Axe. 
miniſtrator, de boni non, may ſue out cutor or Adminiſtrator. 
cire facias , and take out Execution 7 CAr-2. Cap. ©, 
pon — 1 17 3 cap. d. 
A Scire facias, quare aſſis : 5 
ri non debent, oy lued kl ns — o 35: $6. apan the Ve 
u Adminiftratrix upon the new Sta- Tatious Soft" lag 
ute oy, preventing yd Vexatious 8 & 9 M. 3. cap. 10. 
zuits, e. upon an Interlocutory 
adgment againſt the Inteſtate. To HIER — 
his, ſhe pleads Judgments recovered | 
gainſt her upon Bonds entred into by the Inteftate, and ad- 
aged no Plea 7 Becauſe = AR doth not allow the Execator or 
. SWdmimſtrator to ſay any thing in Bar | | 
the — more than the Toft ater or PR a in Bar of 
eſtate could have had when living, 
Which was only in Arreſt of Judgment, but be ſhall nos be charge- 
le with Cofts. © Smith's Caſe in B. R. 3 Anne. 
an Executor recovers Judgment 

Default, and _ lateſtate, an Ad- n 4 * 
Winſtration, de bonn non, is granted. % — 
be Adminiftrator, de bonss non, brings —_ 2 TED - 72 
Scire facias to w_ Execution up- menc —— 27 —— 
this Judgment, and adjudged that Suter b Default; becau 
did not lie. Becauſe the Statute 4 0 
17 Car. 2. cap. 8. extends only to 17 Car. 2. cap. 8, 
dgments after Verdict, and not by 
dicit. Mich. 34 Car. 2. B. R. The Words whereof ares 
ee: And be it Enacted by the Authority aforeſaid, That where 
Judgment after a Verdict ſhall be had by, or in the Name of, 
Executor or Adminiſtrator ; in ſuch Caſe an Admini ſtrator, 
bonis non, may ſue forth a Scire facias, and take Execution 
m ſuch Fudgment. See Title Feofailes. 
What Remedy againſt Admini- 
ators of Executors in their own 
rong. See Title Executor, and the 
ue of 30 Car. 2. cap. 7. Revived, 1 Jac, 2, cap. 17. and 
IV. & M. cap. 24. ſect. 12, 


4 


Adminiſtrators of Exe- 
cutors, de ſon Tore, 


62 | avminifiraror; 


1 It was moved in Arreſt of Judg 
"By whom aeg ment after a Verdict, that it 0 
Pectaracion.. TTY not appear in the Declaration b) 
whom Adminiſtration was granted 

This is good after 3 Vedic; _ * upon a Demurte: 
$WSMBR, 


| t Firſt Part 70, 
ef oc... JAMIONS. 
| Latitat, 


A N Arreſt, is whenone ivtaden- 411 \ 
and reſtrained from his Li- An Arreſt, what. 
ry A ſome Legal Officer, wha 
oe Legal Peocels, * giben him foz 0 


— 
N 


Th is ne eibcicnt 3 a Bailiff 
Ide hath a Warrant againſt a Man) og mY wha. What 
ſay, I Arreſt oon at the Suit of A.B. 
intoff in the 'VI/rit 3 but the Officer muſt aeg = hold of 
* go him, otherwiſe it is 3 Trin. 3. Annæ B. R. 
u Arreft in the Night is lawful, 
well at the Suit of the Party, as at , alle in the Night 
Suit of the King. 9 Rep. 65. b. 0 | 
. 4 See more in Iitle Sheriff,  ' | * 
A ſion and known Bailiff need 245 
n to ſhew bis Warrant, although WharBailif is not bound 
Party demands it; neither is any wn n | 
ter Bailiff bound to ſhew his War- . 
nt, unlels demanded. 9 N. 69. 4, b. | 
Poly to juſtiſie the Entry into the 
dule of a Stranger to make an Ar- 
Where n Jen 2 b b V. Wee , 88 
an Action will lie for Ve- 
nous Arreſts in Inferior Courts, Pia here an Aon ie 
„ 1% 1572. G 
All Arreſts upon a —— are void. * 
a ante made tempore Caroli Se- An 156 2 A Sun 
#3, which ſee Paſtea in Title _ 449255 tig. 7. | 
* 25 Car ⁊. cap. 2 K. 2 
1k 13 59:2 b | . 6 V4 F; Lenin r 1 100 
f Appearance 


Appearance, 


Firſt Pare 74. 


| _ JAttone 
Appearance, See Declaration. 


C Inkant. 


Ppearance in rhe King's-Bench; - td 
A is the Defendant filing ei⸗ Appearance, what, 
ther of Common Bail oz Special 
Bail, if ths Aaton be by Will ; but if it be by Oꝛigim 
then tbe Appearance mut be with the Philazet of the Cu 
where the Arreit was. But if the Appearance be int 
Common-Pleas, then it muſt be enter d with the Philay 
tbere : Nut if ti be by Bill (which in lms So Cano] 
it muſt then be enter d with the Þ2 p. | 
In all Tranſitory Actions, with 
the Declaration came in above 
Days before the End of the Tea 
next after the Appearance, or the Term wherein the App 
rance was, the Defendant muft that very Term (and cant 
afterwards) move to alter the Venue; neither can the Plaint 
' after the Eſſoin- Day of the ſubſequent Term after the Appt 
f "obs 70 ae — alter = own Venue, tho' 
Was + faint may would pay Coſts, or give an Imp 
„ lance. Pa. 21 Car. 1. R 


r e 
Caſe ha nee ual Ejeors, for want of an 
it Common Bail be not fl 


pearance ſhall be ſer aſide, and Re 
led in 14 Days atter Ap- 
Pearance. att) 


' When to moye te alter 
a Vue. | | 


tution granted, if no Latitat | 
been ſued out againſt, nor Com 
— Bail filed for ſuch Caſual Ejedtor, 
Nominal Defendant, within 14 Days after ſuch Appears 


Trin. 4 . G. M. per Curiam. | N 
la what Caſes In all Caſes,wbere Proceſs mai 
' Bail muſt be filed, - fue forth to take the Body of the 


- ſon, if an Appearance only, and 
Bail is required, there every ſuch Perſon muſt, upon an Ar 


s 


| Appearance. 65 
ens Caron Bi tobe fd, which i an Appearance pon 


(Whore fe Pick fa 
is 2 Capi which ou 
not w be) it is (alved by an Appea- 
Ae. Lan. 954, - Becauſe the De- bim inte Court, co be 
fendant hath by bis Appearance ad- good, 
| the Proceſs, by which he is 
ght into Court, to be Legal. 
The Pꝛincipal cannot now give a 
Varrant of Attorney (as the Practice ons _ 
xrmerly was) for an Attorney to ap- for bis Surety: 
orders Spec Bai i hk 

is required, 
ve Plaintiff's Attorney doth before n 
y Bail pur in) deliver a Declaration the Bail, 
dthe Defendant's Attorney (unleſs ir 
only to ſhew ſuch a Cauſe of Action as requires Bail), he 
n 
n Common Bail ſhall 


Where an 


an Interior 


nce in 
rt admirs 


the Proceſs, which b brought 


' I» 


| When to plead when the 
Writ is Special, with the 
Declaration in it. 


h Com. Banc. 


— — 


1 - 1-6; mig rte 
Apt the Kiny's-Bench where de dan is commenc' by Bill, for 
cant be hath imparle to the next Term. Bur the 
anWadtice is the in the Kin ＋ Bench with that in the Com- 
Ayin-Plea, where the Action i s by Original: Aud the Reaſon 
tho" IF it is, Thar when it is by a Special 8 
nenzinal. che Declaration is compri- And why, 
d in the Writ, which is not ſo in a 
agaMetitat, 


Where [udgment ſhalt 


an WW Two Nichils rerurned upon a Scire 

d Re 2 feci; Falz former ens 
at Mereupon if the Plaintiff gives 2 

dome, and the Defendant doth not appear, the Plaintiff ſhall- 
tot, e bis Judgment, quod habeat Executionem, by Default. But 
ear ere a Man bath a Releaſe; or any 

Matter which be might bave Audits $ owe hae: 5 
welded. there be ſhall not be abſo- 2 g, feci, „ in C G 
** wl concluded without a Scirs feci Relcaſe. 


d, For after Two Nichils, he 
an Ar | F may 


» 
* 
1 Oo 
66 a. „ 
: l 9 * 
C * 


may have bis Writ of Audita ela, which be 9 nn han i. 
— the Return a nd, Te r "I 
The ſeveral Ways by 93 N 2 ſeveral Wan BY = 
y. which, a Defendant can a 4 
per. (g] gitber zu , Propris Prins, wy | 
e elttarnatums, per Guardi mum, or pr 
Proximum Amicum: And regularly the firſt Two are ie þ 
common Ways, and the others ate Privileges given to Infam WF - 


ic 
under Age. Show. Rep. 1653. Mr int 1 
1 * 
N f 
727 þ 
1 
. 
reaſur, 
ourt o 
8 der th 


dd as m 
dd ever! 
on of 5 


" = 177 Y 
C9 90)37; | 65 


* 
„„ 10 eee ,quidT + peM Mol 


. 
, 7 * © , 


. 
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5 Wy THT Nr 


} Di - ern ht A 11 p * 978 « fv 72 
451 | e ii art 28. 0 % Io 4d 
i. 4 20 oy "3" ; - | 130 pe. 1 r 9 nnd 77 
Affidabit, generally ſpeak- © 
ing, is an Path in Writing, Affidavit, Side 
ſmozn befoze ſome Perfon® who 1 
bath Authozity to take fluch Dath, and ſhall be made uſg 
and read in Court upon Potione, but not upon Tręals. 


372890. 

By an act made 19 Car. 2. cn. 3, 3? art$ > 2 
tis enacted, | Thar the Chief Juſtice: Commiſſioners appo — 
nd othet Juſtices of the Oourf of dhe ſeveral Court. * 
ings Bench, or Ay Two of them: e 
tereof rhe Chief Juſtice of the Cor 29 Car. 2. ca. 5. 
Ng, Benth for the Time Veitfy (oo 1 
One for the Court of Ning: Bench : And the Chief Juſtice 
the Commion Pda, 4nd the reſt of the Juſtices for the Time 
ing. or any Twg of them, Wbeteof the Chief Jaſtice df the 
me Court to he Ohe for the Comm Pleas: And the Lord 
reaſurer, Chanceilor, or Barons of the Exchequer, for the 
ime being, or any Two or more of them, whereof the Lord 
reaſurer, Chancellor, and Chief Baron, to be One for the faid 
ourt of Exchequer ; may by one Commiſſion or Commiſſions, 
der the ſeveral Seals of the reſpective Courts, impower what 
d as many Perſons as they ſhall think fit and neceſſary, in all 
d every the ſeveral Shires and Counties in England, Domi- 

on of Walen and Town of Berwick” ion Tweed, to take ànd 

ave all and every ſuch Affidavit and Aſſidavits, as any Per- 

or Perſons ſhall be willing and deſirous to make before any 
the Perſons ſo impowred, in or concerning any Cauſe, Mat- 

„or Thing, depending or hereafter to be depending, or 
| wiſe concerning any of the Proceedings to be in any of the 
W | | 
Ates ide Judge of Aſſize in his 
ut may take and receive any 5 00 nn AE 

davir, that any Perſon ſhall be wil- ; 


} and deſirous ro make before him, in or concerning any 
F 3 Cauſe, 


If 


See Fiſt Pare Bo. 


Addition, fs that todich is | 
ven to a Pan oder and a⸗ Addition, What. 


A® 
bobe 


The true Addition to be 
in all Actions of Treſpaſs, 
& Armin, of againſt the Peace of 1 
e King, a true Addition of Degree, ity, or Myfte- 
7, and the true and certain Place of the Abode of every 
Defendant, muſt be put in at the Peril of the Plaintiffs Attorney. 
er Curiam, 15 Car. 2, The Reaſon of making of this Order, 
pas this: Before the Act which was made for the taking away 
f Fines for Capiaturs, the Clerks of the Crown-Office uſed to 
ake from the Judgment Rolls all the 
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apiatur, and then did thereupon = 

ue out Proceſs of —— ; and becauſe if jhe Addition was 
ot there, they could nar tell certainly who was the Defendant, 
or where he lived. % 
Additions bow ro be pleaded | 

den with a Nuper, and when with- How Additiony to be 
It. Lutw, 40. Vide Stat. 1 H. 5. ca. 5, Pleaded. 

Ind what are good Additions accot- 1D. 5, ta 

ing to that Statute, and what not. 3 

ee 2 Inſt, 668, 669, | 

There ought to be inſerted into 2 : 

(DOE Afidavirs, the Additions and Ha- „ 
tations of the Parties who make 


ipals ; 


adgments which were entred with a PE... - * making 


F 3 | The- 


* 
- 4 „%% „ͤ„„c moo — 


70 avvition, 

| EEE . The Writ, de>Excommunicato & 

— — bas i piendo, muſt contain a ſufficient Addi- 

— AE Neu" tion of the Parry excommunicated. 
1 v. 5. a 7. according to the 1 Hen. 5. ca. 5. or 


5 Els. ca. 23. l not incur the be- 


Sy 5 Eliz. ca, 2, 


1 To Degree of a Duke, 
55 8, Earl, Viſcount and Baron 
What Addition ſhall by _ +b | 

gie. be. ſhall the W of the mok 
——— worthy 2 viz. a Duke, 


2 Ioff. 669. 


KP bei eng of the Parties in- 
a nie, — da X be in Engliſh, as Weayet 
| | Ia . | 


J, 1 Od. 101. 


= %S © * 


108 JE the bete ant bath no ſuch Ad 


| - Where the Advantage-of | dition as; Ihe; Act requires, and yet 
VL — — appears upon Proceſs, pleads, u- 


King, no —— = Excep 

'. tion he hath loft the“ Benefit of th 

AR. 2 Inf . By. pleading to Iſſue it is admitred.. Cro. 70 

610. A bad or no Addition is Fora pe Appoaſance of the 
+ 1 Ni. 55. sl. W. aof l. h 


* - * 1 P # * ö 
« i; 2109 * 8 2 * 10 1 e »# 17 R 2 {4} * N 
13 ; 61 


* 410. 14. 27 TH 
h 10 211 10 | 


UL — — 5 — — — 57 — — 
Award. 5 5 255 
6 1 
| - ft Part | wn 
| aba, 1 __— ry . 
| 4 ttachment. 


1 «+ ſis 


No Award, is .in the 8 . 
a Judgment 02 Sentence, An Avird, Noid. 

in which there ought to oe Ne 

els, and nothing left in Collection and Inference, fo 

it ought to contain the Judgment cf the Arbitratoz bim- 

lf, and not or another upon his nn Ves. 98. n 


The. 3 of an "Arbitrator { canner No end 
e explained by Averment. Dy, 3 5. plain the Arbirrators In- 
* 263. Hob. 50. — 1. 

an Award, Five Things are re- RS 


quifite.3 1. Matter of Controverſy ; 2. Mp wither gs are equi 


\ Submilſion ; 3. Parties to the Sub- 
niffion 3 4, Arbitrators; 5. Giving up of the Award. Hardr. 44. 
Vhere, alſo ſee much good Matter about Awards. an 
By the Stature of the 9 © roW.3. 

a). 15, it is enacted, Thar after the How Awards the 
Lith, of May 1698. all Merchants, 9& 10 @: 3. £4.15. . 
Traders, and others, deſiring to end 
any Controyerſie, Suit or Quarrel (for which there is no other 
demedy but by Perſonal Action or Suit in _— by Arbitra- 
mY agree, 7 r of the Suit to the Award 
mpirage of any Perſon or Per- 
ons, ſhould be — — of any of — * Rule of | 
us Majeſty's Courts of Record, which 
be Parties ſhall chooſe, and to inſert ſuch their Agreement 
n tw Sos or the Sarin of the Bond or Promiſe. 
upon ucing an Affidavit of 
uch inſerting, and Ton ordering and NN * 
8 ſuch Aﬀdavit in the Court ſo 
balen, the ſame may be entred of Record in ſuch Court: 
F 4 And 


>. a> TT - * #4 


- 


j 


13 
r 


7 
— 4 
* 


4 
Ks | 


ject to 

the C which 
ſhall not he That 
the Arbitrarors that 
ſuch hich 


t 
8 


Io 


4 


: 


pt gr ur 


* 


This Starute extends only to Submiſfions of fac 
Marrers, —.— 1 other Remedy but by Perſom 
Action or Suit in Equity. See Du. 513, 514. 

; n An Award that is made, that cut 
An Ayard N pay Me- of the Parties, who ſubmitted them 
ney at the Houſe of * ſelves to the Award, mall pay Note 
8 
where not. 1 in the Houſe of a Stranger, is nt 
| | | good, unleſs he may come to thy 
Houſe, and be no Treſpafſer ; but if he cannot, then this is » 
Award him to do a Thing which will make bim a Trefſpaſſ 
and ſo liable to an Action, which is unreaſonable. Mich, 1 


NO 


tD - 
= 


1 


> 


"28: 


= = 


Ca. 2. B. & But between Taverner and Shingle, Cro. Car. fol. 2668 
it was beld otherwiſe after a long Debate, the Stranger Acct 
Houſe there being a common Inn; but if the Award be lea. 
pay the Money in the Houſe of one of the Parties that fb Wh 
mitred to the Award, ſuch an Award is good; for it implied wa 
a Licence from the Party for him to þay it therc, Collat 
Note, There is a Diverſity where it is to pay in the Houſe ani An 
where at the Houſe of J. S. for if be cannot get Leave to c or! 
it in the Houſe, he may go to the Door, and pay it ther In 


without being a Treſpaſſer, Godb. 255. 1 Rot. R 6, 2 Bulff. 4 
But if it be to be paid in or at the Houſe of F, S. its gon 
either Way. 3 Lev. 153. 


— > 
— * 72 
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3 An Award to M | 7" 0 

N —"_ Houſe who dren wy It 4 
. | ward, is good ; uſe he, draw 

Ws real ing of it, ſhew'd his Conſent them en 


nig. Trin. 34 Ca, 2, BR 


e | 
I. — and the Plaintiff gave in 2 (Ae the k 


8 

5 — — — 5 gt 
ed general. t any 
ime, is intended until the Time of 
þ On, you goes; hex ef 6 Dibende 5 the Tis 
the Award, is void, becauſe it is cut of the Submiffion, 
Lev. 188. 344. 3 Mod, 264. 


_ 7 2 


med wel of tne Bibb arty; 
__ Hob, 49. 2 Sand, 190. 8 Rep. 
4. 1 

ward, if he doth not plead an Exe- * 


nion of ir, it is ' naught. 2 N 


55. 2 Sand. 
In all Actions where Dammages 


160% y are to be recovered, Arbitramem 

Accord, with Satisfaction, are good 

e lenz. 6 Nep. 44. 4. 

F 

plie was ix 

; Collateral Thing. 3 Lev. 24. 

An Award that they ſhall acquix 

pech orher, is good. + Les. rt. | 

ben An Award may be void in ſome 

?, en, and yer good in another Part, 

gooliWz. If the Award makes an End of 

me Differences ſubmitted unto the Arbitrarors by the Far- 

„ Lg be, Tar 4 b 
an Awar 5 A ö 8 

raw al de given with Sureties for the ly - as 

here went of a Sam of Money ; it is 

Lu to that Part for the giving of Security, and alſd for 

t ſaying in whar Penalty the Bond ſhall be, Wann 

Ar. + Lov. 6. 3 N. 77+ 6. 


0 vint of Time only, but not the general Authority E 1 


Awarz. | „ 


: : 7 
9 Council. 2 quod reſtrains the Arbitcators in 


. 
z: . —— k es : — — 


74 SR. 
D v4 447 3 Alfowhere.fuchan Award is mad 
A 1 me yet a Bond centred into Ki hong 0 Ju 
F po ed Nerformany of dy 
£4 | ward. Mich. 5 W.& M. Nl. 166, 
bb aws > T IE A 0 If an Award be, That one ſhall py 
An Award that J. S. 4 10 L to another, and that 7. 4 
r I Stranger, ſhall enter into a Bond n 
pay it ſuch a Day: This is void, y 
to the Entry into an Obligation by the Stranger, and the Ohls 
r is not bound to perform it, becaule it is out of the Suh 
Faiſfon. Moor H 'Bedle. 10 Co. 131. & \ 
WT OS An Award, chat the 
An — . — — ſhould enter into a Bond, that t& 
the Bond is be. Plaintiff and his Wife ſhould eng 
Tc bern c Wit ſuch tad fer wi void L the 
; AMO DECAUIE 5 b uncertainty of hat Penalty, and ali 
— ranges cue n. pecauſe the Wife was no Party toth 
Submifſiqn. 5 Rep. 77. b. 
bi 520 „ ee A Man is bound to ſtand 10 a 
3 — CR 
* c e Yokes the Power given im co tht 
Bad. ap er * Arbitrators (which he may do] 
in not ſtanding to the Award. 8 Rep. 82. 4. cg x 50 
a There were Differences betwee 
Gall ftand to the Award. 4. and B. and C. as Auorney for 4 
us decame bound in a Bond, with 
Condition to ſtand to 1— Award of, Sc. This by Tape 
Trin, 9 V. Styles 441. 1 Rel. 248, 253. 2 . Rep. l 
Where an Award that 2 done to à Stranger, is a good Awai 
Thing ſhall be done to a If ; in 
Stranger, is good. it appears, that the Parties 
5 ſubmitted tg ibe Award, have Bend 
by the Doing of it: For every Award is intended in Law # 
made for the equal Benefit of 2 Parties that ſubmitted-unto 7 
| 5 an Award be good in am Pit 
55 ban 2 5 ol it to all the Partie b dil {u 
: mit to it, and if it be broken in th 
Part that is good, an Action will lie for that Breach: For 
6 ſo much ir wall be accounted a good Award, and is! 
performed; and the feſt of the Award, tho imperfect, lt 
not Fitiare that Part which is good. As if an Award be mal 
e void. to the Stray- That the Obligot and a Stranger li 
ths —— de good againſt y to the other, Party 10 /. 10044 
28 be void as to the Stranger, yet i 
| 1 


— 


\ Award, 75 


J agiinſt the Obligor, and be muſt perform it. Mich, 
e Jae. B. X Gray and Wicker. | 
J an Award be good in Part, and 


mn „An Award 
bid . — = = wg and Yoid in — Good 


ales ſhall be awarded, they ſhall be — K PA 


len to be mutual. 2 Lev. 3. | 
An Arbitratoꝛ cannot Delegate oer 
ransfer the Power given him by tbe RI Arbitrator cant 
arties that ſubmitted to the Arbitra- Aſlgn hover this ROT ih | 
on; for it is contrary to the Sub- 
iffion 3: but an Arbitrator may refer a miniſterial AR touch- 
g the Atbitration to another: "For: ſuch Act ſhall be accounted 
be done by the Arbitrator himſelf, and the other that * 
Thing ſhall be accounted but his Servant. 
Where an Award is to be made 
Arbitrarors, and that if they do A 5 e void 
jt make it by ſuch a Day, then by 2 good one. _— 
Umpire; the Arbitrators before i 
e Day make a void Award: And afrerwards * Umpi re 
hin hu Time makes his Award, the Umpires Award Bal 
; becauſe the void Award of the Arbitrators is no Award, 
I Band v. oor db 
ond is nor ittable to an 

ard, becauſe it is a Debt certain; e a 
i may. be ſubmitted with other 
ater. 1 Lev. 293. Cro. Elix. 422. 
Arbitratoꝛs cannot make an Award 
be, ſo as to adjudge the J Cannot make an Award 

L of one to another: Hd. 43, 
15 See Danv. 313. Nor of a Leafy 74. Bur yay yer” es 
Ing to Land, they may. * 76 
an Award, de premifſis in Conditions _. 
nds hall be intended ro be made e 
all Matters referred until the con- fas _ — — 
ty be hewn on the other Side. 8 R pers. wo MO A 
a A Diverſity was taken where YT. .& 22K 
Award is generally without Limi- Where the Submiſſion it is 
Ion of Time, and where till the without Limiratſon of 

al tbe Award; for- in the laſt Time ot de Ak 
1 if new- Controverſies are arer ws 
"I 2 is void. 3 Lev. 188. 344. 5 

2 I hin p53 0&1 SOR 
ids by — 2 — (eg the Jo offibith 
Alible: 10 he doge, chat will be 2 . be We 


WA good 


£ = == © = 


Award. 
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$& good Excuſe. Jones 179. Ms Cy 
And where noe. Bur if the At of a ine 
: | Poles, which makes the Thing i; 
poſſible, that is no Excuſe, 22 E. 4. 27. Cra Elig. Bij 
P a Partner on the Behbalt of bi 
ſelf, and the other Partners, ( 
| mirs,C9c. and Promiſes to perform ty 
Award; and thereupon. they are awarded to pay Mon 
Tho the other Partners are not bound thereby, yet be that ſi 

mirred muſt perform it. be pawl gra 1 
: n aw to pay ſo much u 
1 9 due in Conſcience,is void. Seiles, R, 
And alſo an Award to pay for cem 
Days Work, is void for the Uncertainty of the Sum be te 


s &# 4 


See N 43. l. See R) 
What Award ſhall be {1 
© good Bar eo che Ach- 


| Refuſing perform the 
ward, i no Ber to the 
Action. 


How to plead am Award. 

ward in Screptw, and held nanght; 
that it ould have been, non reddiderunt their Award in Sa 
is. New Bendl. 97. wm. | 3 
Marr mance of an Award, the Def u 
| cannot plead Performance geneti 
bur muſt ſhew che Award, and bow be has performed 
More 3. Pl. 9. 2 Bulſt. 93. Dany. Abr. 576. WEE. 
Debt upon a Bond conditioned 


Where the Pla perform anAward.cheDefendant ph. 4 
n 1 nullum frcurum Arbitrium, the Pl: 
| of replies, and ſhews the Award ; het 
alſo ſhew the Breach, for without that he hath no Caf 


Mien. Telv. 133. 
- Approputation,-See Junnopyation. _. 
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iratur per 


ine petit quid ing 


bY 25 [SY 
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7 8. 52. | 32 
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which 


1 — 


| Peace 


& Mich. 8 / B. R. See Calov ci 


How in Abatement. 7 R. 1. 9. b. But where the Defer 
——— A41t Pied in Bar, tHat the Plainif 


is an Alien born, there the Plainig 
muſt NR oo. be s I. Ingigega, bern ar C. in Com. D. And he 


the Def uſt. aÞH 282 Plaintiff # an Ali 
* Dab, c. beyond the Seas. 408 
Traverſe, boc, That be is Anglicus de — 


174 


And the Plaitriff muſt take Iſſue upy 
this Traverſe, Reſt. 349.3 550. 4. Mich. 8 W. B. R 
Den of Lands to an A Debiſe of Land to an Alien, ö 


* eme Nan Dur U 
e Dete in Bar, 

Gerte Teſtator an the Plaintiff's Teſtator was an Alien 

be Plaintiff replies, Thar from the 


| Apia „ that be. making of the Bond- to bid Death l 

ty, the Rings, remained in England by the Kings It 

cence: And the Replication held gool 

becauſe ir doth not appeat but that the Teſtatot came into By 

| CR na land in time of Peace, and hath for 

licence. ll that Timequiefly: continued then 

which ſhall amount unto a Licence: 

So alſoaf be comes in time of War, and bath continued 1. 

withour Diſturbance, it ſflall be intended that be came 
with a Licence. Len. 345 A 2:50 adv 1 

Anotzr: a- 04 07 ber b an Sue 4 & 10 U 

An Act for along cap. 20. for the Natüraliration of th 

RIG, ot. Children of ſuch Officers and'Solditti 

94 10 UI, gap. 20, And others the Natural · horn Sub 

of this Realm, who have been 

abroad duri the War with France, the Parents of ſuch Chi 

dren having been in the "The — 1 5 . * 

anner t is to 0 

K ww 5 ” 9 reg _ ay 
P an Act made 11 © 12 W.c 

. * Intituled, An Ad 10 enable bis Mii 

aden conble his h., ter Narural- orm gubjeg to inberi 

berit the "Eſtates of cheit Bſtates their Anceſtors, either Lind 


Anceſtors, Lineal or Col- 
— ahbe” their Fathers of Collateral, notwithſtanding their Fe 


others Aliens. ther or Mother were py" Jt i 
Fr rape porn Enaced, That all and every Per 
ſbif"and Perſons; being tbe King's Natural born- Subjects, wit 
any of his Realms or Domiuions, ſhall and may — aw 


fally inbetit; and de'inhericable, as Heir er =_ ro any Fe 


> k 
rw > iin 4 


14 . bal ith * 


N Allen. 79 
"_ rs, Lands, Tenements or Herediraments ; 3 
ee ene dif Tikes by Deſgene-from:. any,of 
ref Anceſtors," Lineal or Collateral, altho“ the - Father and 
orher, or Father or Morher, or other Anceſtor of ſuch 
fon or Perſons, by, from, through, or under whom he, 
e or they, make or derive their Title or Pedigree) were, 
was, of is, or are, or ſhall be, born out of the King's Alle- 
ance, and out of bis Realms and Dominions, as freely, ful- 
and effectually, to all Intents and Purpoſes, as if ſuch Fa- 
ger or Mother, or Fathers or Mothers, or other Anceſtor 
Anceſtors, by, from, through, or under whom he, ſhe, 
they, ſhall or may make, or derive their Title or Pedi- 
ee, had been Naturalized or Natural-born Subject or Sub- 
& within the Kings Dominions: Any Law, Cuſtom, or Uſage 
the contrary notwithſtanding. - 
Fozeigners are not admitted to : 
e Choice of Knights of the Shire, — ſhall have no 
Burgeſſes, Sc. but ſhall have the 8 28 
nefit of a Pardon * Offences a- | 
inſt Penal Laws, and other com- N 
u Offences, if they were here at * n — 
Time of the Pardon. Hob. 270, mon Offences. 


en Friend may Trade. 

y; Sellf 2nd take a Houſe to live What an Alien Friend 

as well as an Engliſh Man, w_ may. I 

intain any Action for the ſame: wp, : 

tan Alien Enemy cannot. Terms of cannot _= Alm Tnewy 

Lay, 27. p | 

Ne the Statute of 32 H. 8. cap. 16. | 

97. 13. which makes void Leaſes Cannot take a Leaſe, 

de to Alien Artificers, of Handy- 32 P. 8. t. 16. fed. 12. 

men, and whar Reſolutions and . 

dings there have been upon this Statute. See 1 Ha. 

309, 1 Sand. 6. 8. 1 Syd. 357. 3 Mod. 94 

on an Alien 2 who is not ROT ih 
ant, rchaſes a Leaſe of Neither can an Alien 

Houſe for "his Habitation, the _ who is not a Ner- 

g ſhall have it. Co. Lit. 2. b. BEE 

* Alien Friend _ an Ad- i 1 

rator, and ſhall hive Admi- But an Alen on 

aion of Leaſes as well as Per- , 3 AS: 

Things, becauſe he hath them 

r Droit, Cro, Car, 8, 1 Venir, 417. 


An 


3 allen. 
An Alien Enemy can have » 
Adtion as Executor, tho it is in 4 
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SS AA 


\ Gzeamentum eſt aggregatio - t 
. Mentium in re aliqua facta vel Agreement; what 

acienda, viz. An Union, Collection, 
pulation and Conjuncton of twa oꝛ moꝛe Minds in any 
Thing done, 02 to be donc. 1 Plow. 17. a. See more for 
greements Execured, and Executory, in Title Agreements, in 
erms of the Law. 


every Agreement * to be per- 


— Conſent of the Parties, and 
ught to be executed with a Recompence, or elle to be ſo cers 


12 5. 4. 
Where Pro amounts' to a Condi- 

Agreement, and how to lay an Fu is 4 Conditional 
dio upon mutual Promiſes. 2 Lev, — 


[The Plaintiff and Defendant may | 

y Agreement between them) give 4 the Plaintiff and 
* equally to the Jury to defray ney to give or 
Charges where the Tryal is pur 


n they expected ; ſo likewiſe they do where there i is a View; 
alſo give them a Treat at equal Charges. 
If the Plaintiff's Attorney and the 
fendam' 15 Attorney — agree to — . y 
ngs in order to the Proceedings in ' 

ir Clients Cauſe, which — mad be — ä 
auffeſtly pre judicial; tho the Cli- 

$ do aftetwards refuſe ro conſent to their Agreement, yet 
Court will compel the Performance of it, 


8 


G No 


full and compleat; for it is the e bebe 


in 28 t0 give an Action or other Remedy ans a Recompence. 


they by that Means being forced to ſtay longer in Town N 


Fo 


82 Agreement. 
No Action ſhall. be brought t 


No A bind Charge any. Executor or 
ceuro or Aﬀl mini a tor upon any ſpecial Promiſe, to an- 
— ſwer Dammages out of his own Eftate, 
or 0 Charte the Defendant upon ary 
8 Prociſe to anſwer the Deb. 
fault or Miſcarriage of another 
Perſon, or to charge any Perſon upon any Agreement made up 
on Conſideration of Marriage, or upon Contract, or Sale d 
Lands, or Intereſt therein, or upon any Agreement not to be 
performed within a Year, unleſs the Agreement whereupa 
the Action ſhall be brought, or ſome Memorandum or Nat 
thereof ſhall be in Writing. and Ggned by the Party charged, u 
' ſome other Perſon to be by him a 
| Perjurics of Frauds and tporized thereunto by the Statute d 
. 29 Car. 2. 22 of Frauds and Perjt 
juries. See + Title Aſſumpfit, ai 

| Executors. 
No Contract for Sale of Goods {a 
— thr — 10 l. or upwards, ſhall be good, er 
vlg uf Earneil, or a Note cept the Buyer accept of the Gook 
i a Writing. ſold, or give ſomething in Earneſt, « 
ſome Note or Memorandum in Wr 
ting of the Barg ain be made and figned by Parties, or wel 
Agents lawfallys authorized, Ibid. 


— upon any ſpeci 
miſe: ect Laa ce. 
ments, or Sale of 

unleſs in Writing. 2 


— 


PP % 
DIR a 


* * , 
of Fadi Nati 3 nur Ho 20012 
bl 25 
I 13501 715 


” * 4 
118 oy Wt CO? LF: {41 910 


rr f 8 I V Mt lub 3: te! 


WG, ff! = 1 ES N 5 8 


A Aſets, Quid. 

ſonal, | ; 
a Pan fs ſeized of Lands in Fee oa! Shar nt Fo 
Simple, and dies ſeized; the Land 

which deſcends to his Beir, are Al. ts Real: And where 
be dies poſſeſsd of any Perſonal Eſtate, the Gods wbich 
| to the Hands of the Executoz,, are Aſlecs Per- 


Lands which to the Heir by "ue 
Furchaſe, ſhall not'be Aﬀers ; it's on- What Lands ſhall be Af- 
i _ by Deſcent whieh ſhall be fs. 
A Webern depending apon' an 
all, is not Aſſets; uſe the Reverſion upon an E- 
tenant in Tail may bar it when ever ſtate Tail, not Aſſets. 
e pleaſes. & Rep. 58. B. | a 
The Jury find A in Ireland, it A 
rptulage ; for if an Executor *curor in 
ah Goods in any Patt of the World, Parse with Alſers in any 
e ſhall be charged in Reſpect of 
dem. 6 Rep. 47. b. , 

Aſletsg are found ro Parr of the Aſers to part of the 
hebt, upon plene Adminiſtravit 3 yet Debt, upon plene Admini- 
e judgment muſt be of the whole Fravit. 
ebt, de bonis Teſtatoris fi tantum, c. 

1 The 44 Judgment againſt an Executor, and upon 
oducing of the Poſtea, the Sheriff will return upon the Fiers 


Ms de boni: Teſtatoris 2 Devaſtavit, for ſo much as is found 
oa che Verdict, 8 Rp. 134. 
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Lets 
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Truſt 22 keene 8 


dies and leav Lands bend to 
rtr ETD 

Againſt fraudulent * "Fan I 4. For ver d Cre 
Wer Eh Dn pri nn 
«3; alſo Tithe cir.” ; 
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| | Attaint, 


A Tinh; dn iu u uh thai ties 88 
whece” a falſe Uerdic in a. What an Actalnt is. 
Court of Recozd, upon _— Aue 
joined by the Parties, is given; and if the Jury are 
convicted, they are ſfained with erjurys and become 3n- 
famous to2 ever: Foz the J 
ment at the Common Law is, The Judgment in it. 
1. Quod amittant liberam legem im- 
perpetuum. 2. Quod forisfaciane bona & catalla ſua. 3. Quod - 
jerre & tenementa ſua in manus Dom Regis capiantur. 4. — ; 
Uxores & liberi domus ſua ejicerentur. 5. 
ſue proſternentur. 6. Quod Arbores ſue extirpentur, 7, Quod 
ptata ſua arentur. 8. Quod corpora ſua carceri manci- 
pentur, 13 s Perjurp in the Exe of the Law, 
gf haps the everityof the Altered by the Stat. of 
Com cap. Heber 
ettp-I Law ie gre ; and 200 6b KID 

2 urp 8 
i Penalty appointed thereby, and alto ine and Ranſom 
. IT See Co. Lit. 294. bz. 


„ . - ® 


Attaints muſt be ſued in the : LE 
Courts of Ning - Bench or Comman- Where Attaints muſt be, 


Pleas, and wh Proceſſes are to be in _m_ Y. 8. cap. 3. 
Anaints, 23 H. 8. cap. 3. But a NH yew. 


Prius may be gran 

Ho Attaint lies upon an Inqueſt of I. not_npon an in- 
Office, Firzb. Atraint 13. 2 H. 4. 2. ö. queſt of Offi 
Where the King is ſole Party a- 
gainlt the Subject. and the Jury find 8 Lies not when the jury 
for the King, no Artaint lies. 4 Leon. ad for the King. | 
46, But it is otherwiſe where the But it lies upon 2 Qui 
uit is tam pro domino Rege quam pro tam. 8 
a. Ib. & Cro. El. 309. 
If che Record is not in the Court The Record muſt be in 
where the Attaint is brought, it muſt — ä 
* removed inta it before there can be "0 

WY any 


$6 Attaint. 


any Proceedings, and how it is to be done. See Cre. El. 351, 
372. 1 Rol. Abr. 394. 4. 
An Artaint lies not for that which 
Wbere it lies not. was not given in Evidence. Br. 4r- 


RP is . 
How it muſt be BS | " tee _  L 
che judge declares the f erroneoully, and they find 
Law erroneouſly. accordingly ; though this may excuſe 
| bem from rhe Forfeiryreg, get boy- 
ever, upon the Attaint, the Jadgment is to be reverſed, for x 
— not loſe his Right y a Judge's Miſtake of the Lay, 
V 4145. At L 52. Y A a 7 dy | 
x4 a r Aſter be Plaintiff hath aſſigned the 
2 * faiſe, Oath, the Petty-Jury ſhall kay: 
i 205 no Anſwer, but only that they made 
a True Oath; unleſs the Plaintiff bath been nonſuĩted,  diſcon: 
rinued, or had Judgment agajalt the Perry-Jury. NL. 130. 4 
See 23 H. 8. cap. 3. 14 0 * ghd F ce. 184d * 
T (Lr + 14 (44 an Attaint, - vidence Clan 
Nika, malt ve nat be given - $36 yen. to the 
h $2931 4 firſt, Jury, for no Defau was in the 
firſt Jory, i it-was not ſhewn 10 them. Dy. 53. F,. 14. But the 
Defendant may give more Evidence in Affirmance of the fil 
Verdict; but the Plaintiff may anſwer it, and diſprove it i 
he can, but be cannot give other Rvidence. Dy. 21 % Pl. 34. 
Af aManrecovers:in an Mtaint opon a Verdict in Action 
in which he loſt bis Land, be ſnalliba ve Reſtitution. Br. Attain 
84. So alſo in: Caſe of Dammageg See Dann, 691. | 
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0 Wonne lows,ip boto the Law 
i ted beſoze the Statute of 
4. W tov foz the Amendment of 


graph under this Title. 


An Auornment of one Joint-Tenant 
or Life, ſhall veſt the entire Rever- 
on in the Grantee. 2 Rep. 66. b. 

Attomment with Notice to Part, 
a good Attornment for the Whole. 


* 

— muſt be pleaded ' 
dut Livery not. 8 Rep. 82. 6. 

Gant of a Revertion pleaded to 
in Avawry. without Attornmeat: 
Ind a Verdict for the Avowant upon 
Vent arere, this cures the want of 
utornment. 2 Lev. 234, 

A Reverſion in a Term is nor aſ- 
pnable, without a Deed and Attorn- 
ent, 2 Lev. 155. 

To a Deviſe or Fine to Utes, 
ere needs no Attornment. 2 Lev. 
40. Co. Litt, | 
By the Attornment of a Term 
pr Near a Fine ſur Conceſſit is exe- 
ted, and the Eſtate as well veited 
if by Livery. 2 Lev. 156. 


4 
| m⸗ 


6 4 


he Law 3 which ſee in the laſt Pa · 


t Tenant in Common. 1 


How. the Law ſtood as 
to Arturnments, dure * 
485 


„ 


Attornment of one Joint- 
Tenant, is good. 


Attornment with Notice 


to Part, is good. 


Muſt be pleaded. 


Grant of a Reverſion 
pleaded "ro an” Avowry, 
ſans Arrornment, is good 
after Verdict. 


Reverſion in a Term not 
aſſignable, ſans Deed and 
Attornment. 


Needs no Arrornment 
to a Deviſe or Fiae to 
Utes. 


Fine ſar Conceſſit is exe- 
cured by Attornment ot a 
Term for Years, 
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Grants to be made by 


Fine, or otherwiſe, of any 
Manors, Ce. or of Rever- 


fiors or Remainders of 
them, ſhall be 


e 
nant. ITwwe © 


. 


4 & 5 Aung, For A- 


Attoꝛnument. 


By the Statute of 4 5 Ame, ji 
is enacted, That all Grants and Cy, | 
veyances to be made by Fine, or other. 


wiſe, of any Manors or Rents, or d 
the Reverfions ot . an 
. Metuages or Lands, ſhall be good a 
effectual, without the Attornment 
the Tenant of any ſuch Manors; 9 
of the Lands out of which ſuch Ren 


mendment of the Law. 

ul be iſſuing; or of the..particuly 
Tenant upon whoſe Eſtate any ſuch Reverfion' or Rethaindy 
ſhall and; be expectant: or depending, as if Attornmen 


had been had and made. . ha 1 
| 4 pat; otice muſt be given of ſad 
— Gra _ =o" Grant to the Tenant, before he ſl 
122 be prejudiced” by Payment of u 

Rent to ſuch Gramor, or Breach of any Condition for Non Pay 
ment of Rent, va DAI: 1:1 MET + 14 
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rp 
pay" 02 p2omile any Thing 
other ; ele here Wan Mils Gods to another, the 
Ur 


1 Promiſe that is made upon d hank 


icient ration, will well 
main an Action: For the Conſide· ns, 


be' intended to be the Cauſe 
Promiſe was made, and in * tre me 


„ im. 


very Contra": 
1 7 —_— rt 
Promiſe. 


ruit lies e bh 195 


Occupation of an Houſe, 


why ſhould not the Plaintiff have 
vell ach an Action for bis Land, as for his Houſe or Cham- | 
, When be bath no Remedy by Diſtreſs or Debt. 2 74. 3. 
ſm & Beldam, B R 1 Cro. 598. 3 Cro. 242, 786, 859. Vide 
ts, and quere this Matter. See Danv. Abr. 28, 29, 30 

he Court ſeemed to be of Opi- bee 
that an Action lies, in Confide- In confideration at the 
in that the Plaintiff would permit — — 
Defendant to enjoy omnes Deci- Decimas for 7 Lean. 
Oc. for Seven Years, though ir 

urged that they would nor paſs but by Grant. But it was 
* Thes berg mo barret paſſer but only an agreement — 


uu 


go Alumpſit. 
the t, and ther 4 
2 & 3 E. 6. tap. 13. eillic, ad fr Here ſo, 
Rennen 
35 Ca. 2. 


14 al: Promiſe to &; 


"Ty 


What is a good bes that k 
— upon. e de the Promiſe ſy 


an Indenture to him, i; 
good Confideration to ground an Action upon for Breach, 
this Promiſe ;'altbo' Be, rr the Indenture is ſurrender; 
do take no Eſtate $ Sur t bough be tal x 
; e by the Indemtave, Yer ke A 2 fit, by Na 
; fd de that ſurrender d it, may be prejudiced hy 
—2 * And eberafoke it i. alen thus the Party ſhould by 


paired by the Performance of the Promiſe made 2 the Surren 
Upon in 
Indebitatus,and a | 
tum Meruit, are cube Fre- 
ral Counts. N ' | 
4 oth ban dog x | whether it 
the Inlebitatus or Nuantum 1 A. . Demurre| 


was held to be 'naughr, bectuſe t 4 wo Counts are (ered 


and it doth not appear to which gf woe, rd 
5 M. B. & aſl at and. 15 0 

imp — will gl 
ix: — = Traver in one Declaration. 4 en | 
' NY » 1 101. os Title Action... SY 


© No "Averment of per- _ 232infaPromith 


forming a Promiſe againſt nq Aver Performance. 4b 
r 02 y; 20 87. 2 


. EV. 22. 
ED bros * . Wne Fe may be pleade 
Ons miſe may, I 
Ha Sir” "ha her Brod cam 
* be | charged, hon a Relealguin Vi 


* * ** Bam Mr , | 

.. APromiſe to de a Thing | mi N pai 
2 — 2 larly upon Requeſt, the Action al 

4th 5 2, - v2 upon the Requeſt, 1 Lev 48. 


ſt ie Where the Promiſe is to paſ 

4 * miiged. on Requeſt, if the. Defendant g 
Non Aſſumpſit, and doth not trat 

-the Requeſt, the Requeſt i is admitted, and the Iſſue is ooh 
on the Aſſumpfit. | 0 | 
Pzomiſe-ro W a Thin 

CE : 13 he.is bound 1a do ity 8 x 
equeſt. 1 Leu. 284. 


j.4 


Aſtumplit. 91 


Where an Action is to ariſe upon 3 
ndirion precedent, as in Conſide - 2 — —— 
en rhat vo will give me 3 L 1 precedent. rte. 
[deliver you my Black Horſe : 1 
of bere bring an Action no ar Hotſe; and fay, Thu 1 
der d you the 5 J. and you refuſed to accept it: Bechule ir 
je Actual Payment and Receipt of the Money which gives 
Action. ak 94 „t M rei Nn 
bf one pon” a good Conſidera tim In ns 
b affyme or promiſe to do a Thing ale 8 4 rg der 
there 15 no Time ſet 34. do- no Time fer for it. 
thereof, he that promiſed tb do it; hy: 
have à reaſonable Time allowed him for the doing of it, 
ſhall not have Libetty to do it at any: Time, during bis 
For the Party promiſing, receiving a preſent Benefit by the 
lderation, it is not Reaſon that the other Party ſhould expect fo 
fir the Benefit be ir to receive, by performing the Promiſe, as 
whole Life of the Party, tho the Law will ftreighten no Man un 
far doing, of any e 
Ubere an Aſſumpfit or Promiſe is 8 
Gtound of the Action brought, the Alumni is 
+ ir wutt be ſer forth preciſely'* e oben bur Indus. 
where 1 1 but the Inducement mene. 2 Mem 10 
te bringing of the Action, tbere 
not neceſſary to ſer forth the Promiſe ſo preciſely in the 
Kation. For the Ground of every Adio which is brouy 
tobe ſet forth in the Plaintiff's Declaration, that the 
udge * here be Cauſe of Action or no. 8 
bery Contract made betwixt Par- — armed 
doth in Law imply a mutuaf , mur — * * 
ile that they will perform the i | 
ra&, eiſe the Contract would be to no Purpoſe; for want 
9 1 = compel * Parties to perform it. 
etotoze the pleading of an Ac- ' ER * 
without Execution » was nor ED Exevy- 
But now the Law being taken 1s 
that Mutual Actions will lie upon ſuch Agreements, ſuch 
2 allowed. Trin. 33 Ca. 2. B. N Fones 138. Fide 


an Action upon a mutual Pro- 


yeni ſußcient to ſay generally, in 2 r 
de Defendant bath not per- 

d Part, wichoor aſſigning of a Breach, 2 Lev, 
＋ | 4 ; 


a1 


: A 


by Anumptie. 
— u 2108! #7 A Gan promiſes to do a Thing 


wihope owing how's yy alen Requeſt mad e, it is 


1 

| A Promiſe wo pay if anos 
. not, being made at the ſame] 
ane did not, we, fr made when the Bargain was made, is of 
CollateralPromiſe for the Debt of; 
* other; Buy all is one entire Co 
upon e. 3 Len 363, 36 
Al a Man bu E #2 
f ar, 2 Draper's Nags the 405, 
ſently. But if there be a Dayo ot 
. given, here the one may 
| the arher (aſter the Day 0 
Payment is paſt) may = ite bis ae 
Be for whoſe Benefit a Prot 


2 ws whole Be- made, may baye an Action 10 
r Breach of this Promiſe, although! 
Promiſe was not made to him, | 


__ wherethe Law ives any Benefi - 
there it ah affords 4 Remedy to the or to abtajn it, 2 
«ry war n and the q 


A eneral Indetitarus willy 
mow FILL, for won at Play: But ff 
: aid ſpecially. "ys in Cour 
that one promiſed to pay 

other promiſed to x pay if he won, it will lie. Mich. 
M. See Daneeri's rs 28. 
. Wbere Money was depoſit 


Money eee * on a Wager, an Indebitatus fot 
"ws ney. received 10 his Uſe well} 
, | Show, Rep. 117. 
— lies upon a An ladebisatus lies upon a Pi 
Policy of iran. | Aſſurance. 2 Lev. 153. 
| An Indebitatus lies for $ 
"For * 7. an expreſs Promiſe. I 


Pre | bs: : Indevitatus 0 uodam $ 
c * held pood. 2 fr 135. 


at 


The © tion to ftay Pro- 


ran Tie is a good Confi- 
15 to ground an Aſſumpſit upon 


if be 
w the Part te 


by fer bearing te ſue 


4 Damme to the ather 
bf one Part of t Confideration, 


NE EW is Low. and 
T w. an 

ee of the Con- f 
ration be good ànd lawful, the 


In Aſumpſit grounded Er 
ration which was uu re 
Promiſe wade, is a 


lnſtance or Requeſt 
mn or Servant. For bes 


and it is flill a continuing 
In. Agion may be well 15 
| a Reciprocal Promiſe by one 
alt the other, alcbough he who 
u the Action bath nor performed 
js Side, 23 left 
Abere e Aſſumpfit was 

| . for that 
© jam ſtay d after a Ver- 
1 Sid. 246. See 1 Keble 878. 
M77, Ram, 123. 1 Lev. 164. 


Aſſumpſits 


it of Law for ever, or 


15 Faululum Tempus, Is uncertain and 
be bug for a Minute, 3 can neither Ne 


f it be alledged 92 | 
of the Defendant, n Caſe ir be for's 


ng performed at bis Inftance and Ne- 


, or for bis Relation V it ſhal 
linefit, and for which be is to make a Recompence to the other 
Conſideration. $- | 


9 


Promiſe to ſtay Procee- 
S & Paſs 


promiſes to ſtay Paululum* Tempus, is is held abe 
: For where 4 Promiſe is to flay Park, or for by certain 
the Promiſe is made ſhall 


10 Benefit by the Forbearance, and the other Party may be pre= 
for ever, or far 4 certain 


be intended to 


Time : But 
inconfiler * 


ex rt 
aire: 


hold 


eration which is good, is | ſufficient to ground an Ak 
it upon: For the Confideration may be divided, and if any 


ef it be e, to make ſo much n 


be intended to be for 


ee Performane 


— hon 


Ian bo f 
alchough 


oper Ke lol 


_ ad. hte „„ IIS 2 OS TH. 


94 Amt. 
Where a Man iſes 
A A Recorery nn Pro- Contiderttion, tar . 


— ay 201. 2 
cars, 10 of the 


paid, and a Recove- 


T5: A Tot. Je. upon the 20 are elapſed, of which 16/ 
| ecord lies tor — | 
Fey dep afecy ward, hath paid paid 31. and there are five} 


20l. am. at Michaelmas, for 
Years, Now fu ef to Tei 


ments it Atfear, and an Acid 
brought for rhe five Years in Any 
dener ſays, That the ary ſhall give Dammages only 
—the Title paſt. But in page 230, Two Judges againft One, t | 
they ſhalf give the whole ih ages : Becauſe Apen the 
nn the Promiſe 33 — and tranſit in rem fudicatam. 
Iconceive the Jury ought to gives no more in Datmages, & 
what was due at that Time of th Action broughr, and a 
Verdict and Judgment enter 4 upon ſuch Action; the wh 
Matter appearing upon Record, the Plaimiff may, upon a 
ther Detanir of Payment, ſue out upon that Record a Scire N 
againſt the Defendant, and ſet forth, That the Defetidan | 


— 
* i 


not paid the ſo many Years Arrears due ſince tbe laſt i 
very (as in the Caſe of an Annuity). And this was the Opii 


See Regiſter of Writs, 


41. ** 


Stat. of Frauds ag Pere 19 


Juries. 
20 Uf. 2. 0. 3. 


No Adios 


eo Fo! e Execuror 


Adminiſtrator, on any Mar- 


— Agreement, or Con- 


| — wo not to 
d ia a Year, 


- —_ #4 # 8 . 


Unleſs the 


ſhall be in Writi 
by the Party — og, e 


Perſon — 2 by him. 


mall be in in Wrhig 


Stat. At Ca. 2. je Cl. 3. 


0 W Special 


tor Lands, or other 


and ſigned by the Party to ad 
therewith, or ſome other Perſon by him lawtully : 


i the Lord Chief Juftice San 
oft Quere. See Title Annuities, 

No Action ſhall de bronght 
barge an Eiecutor or Admin 


upon any Special Promiſe, to aul 
Dammages out of bis own Eſtate} 
to charge the Defendant 'npon 

Feuille to anſwer the f 
Default, or Mifcarfiage of any d 
Perſori 3 or to charge any Pero 
on any Agreement made upon 26 
wad 0 85 of Marriage; or any N 
fe of Dal 3 of any i 


It e them ; d 
ent not to be performed # 
in the Space one Year from 
Making : . TN efs the A jet 


on Which ſuch Action ſhall be bio 
or ſome Memcrandum or Note 


Aliumpſit. * 
e — the Par- yy 
that m ine Fromie cannot © 
dere ibe Promiſe is Executory be — — 
wes acerues to the, Party for tbe Mrong done unte him, which 
n be reisaſed by Parol. Bus before the Breach, no Injury 5s done, 
ay Thing due to the Party by the Promiſe, © * 
Mhere one becomes legally in- | | 
. fold,.or- | Iena Law aracs 
ods delivered, the Law creates a Fc WT.» a 
miſe, that he will pay this Debt: And if he do not pay it, 
re is. a tofficient Ground for the Party to whom he is in- 
ied o bring bis Action of Indebitatus Aſſumpſit againſt 
j to recover this Debt. For where the Lam creates a Dau, 
hab there give 4 Remedy to recover $8" 42'5 8 


> 


e if a Man delivers Money to B. | Bd 5, 
er Uſe, I may have an Action a- rede lim for Money 
. for this Money. Danvers | 


26527. L KI 1 . + 
If one receives my Rent upon 
cd of Title, I may have an A 
0G againſt him 3 for where -an 
wunt hes, an Hadebitatus will lie. 2 Mod. 263. 

0 N lie for ee of 0 FN le lies for F ho” nt 
iu of an Office, gb chere Prokics Office. 
mract, 2 Med. 260, ; Ls K. | 2 | 
u Indebitatus lies for a Fine of Aſſumpſit lies for a Fine, 


Aſumpfie lies for recei- 
ving of — Rent. ; 


een for the Breach of a By- upon the Breach of a By: 
1 ola Corporation, for not ſerving Law. | e 
nnn 2 Lev. 232: 25 EY 

1 ayere there is a Note to pay '  \. | 
7 ey lent on Demand; if there be Where Intereſt will be 


(Qual Demand made to the due upon 2 Note to pay 
ey, from that Time Imereſt will "PP Demand, 

ne. 3 Anne B. R : 

[the Day of an Aſſumpſit made The Day in Figures in a 
8 Figures in the Declaration, and Declaration, is naught. 
n Words at Length, it is errone- | 

Fer tbe Time is Material, and Figures are not Wards to ex- 
© Thing, and Pleadings muſt be in VWards, and in Latin, by 
"are; which ſee in Title Pleas and Pleadings. 


* 
£ — 3 . | 
P 
* 


Allumpit 
In an Action brought upon a b 
miſe, it is uſual 10 lay the Action d 
vers Ways, and by different Worch 
in the Declaration, with a cm 
etiam, to the Intent, that upon the 

Tryal, the Plaintiff ma reſt or rely upon ay of 
* ee e 
beſt able to prove. Fer if am am 
the Promiſes laid in the Declaratim þ 
re 

Dee Cum, 3 

an Indebjtatus_ is 


| How the Proof mult be. for divers Goods and Merchandy 
where it is for Goods _ NN r 
gte for the Plaintiff to prove more Goods than one 
Thing ſold; and alſo to prove a Price agreed upon, « 
the Action will not lie. Bur wad 
Vows 02 anon 75 Quantum Meruit i laid, there | 
8 needs not to prove any Price reed in 
but only the Delivery of the Goods, and the Value of theng 
the Time of the Delivery. Therefore it is moſt ſaue alwqii 
a Ain for Goods fold, or Wark done, to lay a Quantum Men 
with an Indebitatus Aſſumpſit; but i only one particular Comm 
ſold, there you muſt mention the Commodity ſo id particularly ml 
Declaration 3 and not ſay, Goods ſold. 
ic Computalſent lies, n 


| An Iomul 
Where an He . Things certain, 2 only of 
Re” * * 0 uncertain. Br, Title Account 81. 
therefore ir hath been a consrovern 

Point, whether it lies for Rent only, and] ts have be 
both Ways; which ſee in Danv. Fol. 31, Pl. 11. But I take 
that where it is Part for Rent, and Part for otber Things 
well lies. See Stilex Rep. 131, 283, 473. 2 Lev. 110, La 
How the Plaintiff muſt tion Plainciff mull, in bis De 
lay bis Declaratian. tion, lay the very Day of the / 
and the very Sum agreed — 

both Parties to be due, otherwiſe the will be N 


* T 

wo Perſons to an Joke 

NM Os one hires an Hoſe. and the 
another | | Promiſes that if the ran 
liver bim to his Friend, be will 
withoue a forth coming. This as a 
iti make good the Default of anotht! 
not good without a Note in Wi 


Wo 
—— for the Sale 


Goods of the Price of to l of up- „hen Sale of Goode of 
N36 Aion will ls unlefs the pen nat acht ore, 
Wer accept part of rhe Goods ſold, of the Goods, or pay'Ear- 
« give ſonderking in Earneſt to bind the Wet. "Hts 
gain, or ſome Note or Memorar-* 29 n.:. cap. 3. 
Win Writing be made and figned by 9 
e Parties to be charged with the ſaid Contract, or their A- 
s thereto lawfully authorized. Stat. 29 Ca. 2. cap. 3. 
Ina Declatation upon a Collateral | = 
Iſampfir for another, it is not necef- _ 8 
ary to make Mention of any Note in c iration upon Callateral 
V:iting, bur it is ſufficient to produce Promiſe, but muſt produce 
nh 
ine upon a Copy holder is Ad- 
iſlon, and dies, his Executor,upon the geen for = Copybold 
ſumpfir in Law, may bring an Action Fine for Admiſſion. 
r it ; fot it doth not depend upon the 
52 is — is quaſi a Fruit fallen. 3 Lev. 261; 
there be an Agreement to enter | Wr 1 
1 Performanice of a Ws — 
ing of a certain Value, without what Sum. 
ming of what Sum ir ſball be in- 1 
9 to the Value. 1 Siderf. 170. Dan. Abr. 41. 
here a Man promiſes to pay | | 
much Money when ſuch Buſineſſes = What Damages ſhall be || 
done for the Defendant 3 if after —_ — — the * 
done the Defendant counter- Promiſe, when but Part is 
nds it, the Plaintiff ſhall have an done. 
on for the whole; and upon the | 5 
mul the Jury ought to give as much in Dammages, as the Bu- 
els done deſerves. Dameers Abr. 67. See 3 Lev. 244. 
1 4. miles to pay for all the Where, upon a Promiſe 
Ratam, 40 1. per Tun, he muſt for all the Commodity, be 


"2nd fo 
J. 


* 
* 


for odd Pounds proportionably. Muff pay Lr proportion- 


ably 


" 133, 134. Danvers Abr. 68. 
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Aﬀumpſit, 


98 
Indebitatus for 20 E not f, — b 8 0 
fing for What due, where ng r har due, 15 naught. jo þ 
not good, and where good. i= Bur in an flumpfir the Plats 
tiff declares, Thar whereas the De 
fendant was indebred to him in 20%. in Confieration that l 
had given him Time ro fuck a Day to pay i, he promiſel y 
au. Sec. This is good, alkbough nor ſhewn for what the D. 
| was indebted, for the Debt here was not in Queſt 
as if it bad been an'otdinary Aſſlumpſir, where the Debt 1s th 
only Conſideration of the Promile, for there it muſt appeat y 
the Court, but here the Day given is the expreſs ( eration 
and though ir be true that there muſt alſo be a Debt, yer th 
5 allowed in the Promiſe, being actual, and alſo found by la, 
plication in the Verdict. Note, It ought to be proved at th 
Tryal.] Hob. 18. 5, See Cro, Fac. 397, 548, 184. What Nes 
fon bad the Defendant to promiſe, if no Debt due? 


. * . 
" Us 1 33. 8 C &S -# 


* 


A Ppeal, is where one hath done ; 
Al ksdbere 02 Purder; 02 May? Appeal, Avid. 
Neem; chen the Wife oz Meir of * 
him that is murdered, v2 the Patty robbed oz maybemed, 
ſhall have an Appeal againf the Parties and their Ac⸗ 
tellazies, who have committed thoſe Crimes. | 


An Infant may bring an Appeal. 
461. Pl. 646. MOTORS = 
A ——— now 1 an | : 
\ppeal for the Death of any Body, COLES UN CoM 
but only her Husband : Bat if ſhe oe, Joy fink dang. 
marries before, for pending the Appeal, 88 

he Appeal is gone for ever. Co. Litt. 25. b. Bur an Appeal of 
dbbery ſhe may. 2 Inſt. 68. : 
Kone bur the Heir at Law ſhall | 

ave an Appeal for the Death of bis Who ſhall have it. 
inceſtor; for tho' an Heir Female | | 
an have no Appeal her ſelf, yet ſhe ſhall prevent the Heir 
lale from having ir. Stamf. 59. | 


An Infant may have it. 


f 


in an Appeal of Burglary, it was 5: 

wealiter fregit inſtead of Burglariter Burgaliter for Burglari- 
dit; and therefore held naught. ter, is naught. 

12 wy !, the Count ongh 

n an Appea t onghr to 8 

in * Perſona, and not by At- , Perf be is n 

bey. 3 4. 1. B. R 2 

Battel ſhall not be waged where 

; + Pefendant- hath been indicted; where hall nag 
if the Defendant will offer ik Le all pt 

a good Counterplea of Bartel. Am. 

g's Caſe, 8777, B, R BY 
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100 Appeal. 
* | In an Appeal of Murder, the Pla- 
r in tiff counts that the Defendant gave 
alk oo... the Deceaſed a Mortal Blow. at 
of which Blow the ſame Day he died at S. Et fic the Defen- 
dant killed him at V. and held repugnant, for it cannot be 
ſaid that be murdered him where the Blow was given, but 
where he died. 4 Rep. 43. K 

Nn an Appeal of Murder upon Ng 

Defendant found Guilty Guilty, the Defendant was found guil- 
— II; in aß Ap. —. ty-of Manſlaughter, and had his Cler. 
* 9: And was afterwards indicted d 

edo Plea to an In- Murder, and pleads the Conviction i 


dittaCac oft Murder. the Appeal, and held a good Bar, 


ER. | I OE. 
I in an Appeal the Defendant 
Ho to plead ſafely in - pleads in Abatement of the Writ}, i 
Abatement. is ſafe for him to plead alſo Not Gui 
| ;;; ſor if the Writ be adjudged good 
8 9 muſt — it is Peremptory, and he ſhall not be 
Per 1 1 permitted to anſwer over. but ſhall be 
Rep. 47. A condemned upon the Writ. Shun 
: Kep. 47. ' 5 n 
Df Appeals by Writ or Bill & Accuſatio by an Approve 
and alfo of the ſeveral Manners of Attainders of Felon 
9 Rep. 119. 4. ares obs ty ' == 
Wee ges bein A Mecoberp in an-AGtion of Tix 
an Appeal of Murder. paſs and Aſſault, is a good Bar 10 4 
Appeal of Maybem; for in all Ca 
where the Plaintiff for a Torr or Injury is to recover only De 
mages, be ſhall not be twice ſatisfied for one and the fans 


Thing. 4 Rep. 43-4, A ca vndd 
„ Where an Indictment whereup 
inſuffcient Inditment. a, Man is convicted is inſufficient; ft 
| , the Party may be again indicted, u 
arraigned or appealed for the ſame Otfence, - 4 Rep. 47-4 
A Woman brought Seven {ere 
The — ought R Appeals for the Death of ber Hi 
be 2 band, againſt ſeveral Perſons as Irm 
in the Murder; cipals, and reſolved that all the 
| peals but one ſhouid abate: 'b 
all the Principals and Acceſſmies before the Murder, and al! 
Principals and Acceſſories after the Murder, and before the Wm 
purchaſed, againſt whom the Plaintiff will bring che Appeal, uf 
eo be named in one Writ, and not in ſeveral Writs, 4 Rep. 41" 


Ci 
; 


z 


Appeal. 101 
Appeal againſt 4. as Princi .. 
and N ay Acceſſory before the Mur - Appeal ſs Principal 
der, and Þ as Acceſſory after it; the R — 5 
Principal is found guilty of Man- flzughter. 2 
laughter, and had his Clergy, B. was; 
diſcharged, becauſe it was upon 2 Malice prepenſed -. 
ſadden Debate or Aﬀray : But if it be : * 
e premeditated, it is Murder, Alſo, although the Principal was 
„ convicted by Verdict, yer becauſe he bad his Clergy before” 
- WH ſudgment, ſo that it doth not r_judicially, vx. by Judg-" 
went of the Law that be was a Principal, both tbe Acceſſories, 
In as well before as after, were diſcharg'd. 4 Rep. 43. See -Titie- 
u. 2 n LG 51 
In an Appeal, the Appellant ought . 
to appear Court in Perſon ;- yer —_ by — 


1 upon a Motion to the Court, the how by an Heir. 1 
Court may admit bim to proſecute his N 
od, Wy Svit by bis Attorney. For there may be Reaſons of his Abſence 3 
be in Caſe of Appeal by a Widow de amorte Viri, the Statute of 
| WY 3 Hen. 7, cap. 1. doth impower ber to , 2 | 


de by Attorney: But when by an Heir, Stat. 3 h. 7, tap. 1. 
ir muſt be in Propria Perſona (if of full. In. | 
Age); but if not, he muſt be admitted by the Court to ſue 
Jer Cuſtodeim, or Guardianum: And then the Guardian muſt ap- 
pear in Court. P 12. . B. R | 

A Konlutt in an Appeal after Ap- r 
pearance, is Concluſive; but before A Nonſuit after Appea-, 
an Appearance, it is not. Hig. T4, ance is Concluſive; but 


epi B. 8 5 47 belgre, not. 
* The Sheriff ought to deliver the 
rit of Appeal into the Court ae the 


etarn thereof. And the Delivery The Sheriff ought to.de- 


liver che Writ mro Court: 


oO! a Writ. of, Appeal by the Sheriff ro And che Deliveily 0 an 
d, n Infant, who was Plaintiff in the Infant Plaintiff, held 3. 
Wppeal, and had before that Time, Steat Miſderieanor.. * _ 


hole a Guardian, was held to be a 

rear Miſdemeanor. 4 n 
If one be indicted of Murder, and | 
vided of Manſlaughter, and the, , One convidted of Nur: 


! ; der or ManſIkugnrer, and 
ourr will not call him to Judgment, not called ro ee 


ar continue him over to another Gaol- may plrad this onxictiqn 
elvery, with a Curia Adviſare vult. to ih App. 
fan Appeal: of Murder be brought, e 

e May plead his Convickion, and his being a Clerk, ready to 
cad, if the Court would have allowed him. Kelyng's Rep. i of, 

a H 3 | When 


102 
181 


— is bang aq: fo 
King Parry comvictvd ro 


8 


agen. 


When. the Inditment and Con- 
victidg"of Manſlaughter and Appeal 
ate removed into the King Bench. 
tba Court is bound to call * Parry 

gment, and to allow him his 
if be prays it, and order him 


to be bürm in the Hand. * 107. 


EEE 


. — the Indictineat betore 
the Appeal. 


3 N. . 


"When ar the ſame Aſſizes there is 


0 af 1 and Appeal depending, 


al ſhall be proceeded upon, 
i pe end 2 „by the Proſecutor, becauſe 
wet not ir min be it ld the Star, of 3 H. 7, cap. 1, doth nn 


forbid ir; and if the Appellant be 
ready, he ſhall bave the Preference, 
Yer if the Court try him ppon the 
Indictment, before he be tried upon 


the Appeal, and he be convicted of Manſlaughter, and hath hi 
Clergy, it Aan Bar us rhe Appeal. Lig. 


An A 1 | PLUS 
_ Schon bx. Con- 
viction aughter : 
The Court ought to allow 


__ rg. dragon | convicted Perſon to Judgmen upon 


ane? 


Where upon an Indichment 4 


Murder there is a Conviction of Mar 


ſlaughter, and at the ſame Gaol-Deli- 
very the Wife or Heir put in an Ap 
peal, it is juſt for the Court to call the 


the Indictment, and to allow him bis 
Clergy; before he be put to anſwet 


the Appeal; and then he may plead the Conviction and Cler 
BY, in Bar of the Appeal. Kelyng's Rep. 107,108, - 


Where Clergy bars an 


Appeal of Murder. 


Wehere* a Perſon is > GEORG of 
Manſlaugbter upon an Indictment, aud 
is allowed the Benefit of his Clergy, 


and bis reading as a Clerk ; this bars the Appellant of his Ap 
peal of Murder. Rehng $ Rep. 94. 


For Robbery, either the 
Maſter er Seer m may 
have it. 45 


If rhe Servant be robb d of the 
Mafter's Goods, the Maſter or Ser 
vant may have the Appeal, Hale's P 


Ctrron. 184, He that begins firſt, ſhall 
recover, and prevent the other of his Action. Stamp. 60. b. 


. 


May be "Y Bil 


All Prinei — and _—_ 
ceffories m 


An Appeal may be by Bill, as wel 
asby Writ in Banco Regiz,or Juſtices d 
Aſſire and Gao)-Dehivery, Samf. 64.6 

All Principals and Accelſories be 
fore and after, muſt be j in one 
Appeal, 4 Co. 474 , 


Appeal. | 153 
' Original, both 
ories are gene- 
ay charged alike, without ru | 
tinction of who are | 
bo Acceſſor ĩes, 
wunts upon his Writ, Go Litt, 127. 4. 
Pow rhe Count in an Appeal of Count in Appeal of 


De: eie ber See 6 B. J. ech. 2 

+ Don. 49. Is © 5 C. 0.5. 

If an Appeal be Keonght againſt * 

eral, and all but one make Default, Where ſeveral make De- 

et the Plaintiff | . fault. 

Fa boa Mo hem, the De- i 

an E J 4 1 1 3 

Where to Abate- 


e Felony bd Mayhem not Guilty: 
las Quito be allowed w plead in AB ind 
or a Man not owed to plead in atement, 

0 Not Guiley, if not where Life is in Danger. Cr, El. 491 
ae Ow, 2 65 | 


— + een 3 — © 


How the Writ and 
Count muſt be againft 
N Acceſſories. 


— —_—O — = 
* 


„ e 


. > K. 


2 = 2.2. 


— 
15 


Al ent, 


aun, $065 rota — 
by * 4 · |. Aſſent of the j62 UM 
\; How the beer of the g 
ajor Part of a Cerpora- im Semel, : 
2 — af is Afﬀenſys, not Coal 
Dan. R. 48. a. 


Where free © Dometimes an Aſſent Aer dh 10 
the AG dane thall —— done, ſhall give Force to it, ab inib / 
Fotce to it, ab initis. As an Attornment to a grant of a kt 

verſion; or an Agreement to a U 


ſeifin, made to the Uſe of J. S. makes him a Diſſeiſor. Da 


R 44. | _ 
But where a jm withn 
And where not. 11 H.7, ſuffers a Recovery with 
the Aſſent of him in Reverſion, wh 
afterwards releaſes tq the Recoveror by Fine ; this Aﬀent cout 
261" = relate to the Regovery io make it g 
4 
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Auncient Demeaſue. 


baden — ah are thoſe. 


Panozs that were in the 
ok King Edward "he Contes, yu 


ja ee em ee 
u 3 ep are,!t 
Patter in Abatement : But if Mis they map 


a A fte to eber. 


Regularly all Genoegl Statutes e- 
kd to tag Demeaſne. 4 bt, ic. What Statutes extend to 


It is 2 Plea in E- 
. 
not in Actions meerl Not in Actions meerly 
-- Wrlonal ; as Debt upon a Leaſe, Trel. Terſonzl. 7 
quare Clauſum Fegir, Se. Becauſe 
cannot hold Plea Contra Pacem; but if impleading the Free- 
Id comes in Queftion, it's a good Plea. 46 E. 3. r, Br. 4un, 
v 20. 4 Inft. 2-70. Hob, 47. 4 
uncient Demoaſne pleaded in . pleadas 
nt without Venie & defendit Fence, and alen * 
** Ifjuriem, and good. Show. =: 
. 386. It muſt not be after arne 
UAuneien LN af * 
no in Ejectment. The Auncient Demeafne 
14 lies, This tp Tenements ded. My 
p e at mmon Law. | | 
je boe, that they arg Parcel de An- 2 qod e i 

» Dominico Domigi Regi Anglia 3 "RP | 


| upon a Demurrer, the Pefendem 


28585 S3£ae%nDmkCEESS 


— 


un 4 


aunclent Demeaſne, See Nate. I 


38383 . 
m W which he cauſed to be witten down in a Bok called 


it, and Judgment be given, then the Lands be- 


3 n - N 
E ²˙ 1 A A 


— — * 


= = 


— Eb 


extends to. 


108 Auncient Demeaſne. 


had Judgment: For that, the Traverſe was Ill; for be ongy 
to have travers d chat the Manor was Aunciont and 


that ſhall be tried by Doomſday-Bock, 3 or elſe to have traverg(, 
How ir oaght to be bee” thoſe Tenements were held g 


nien W eg 27 
, g . * Pr 
1 IT [ 9 75 oll, he 5 


Hae of 
— 7 tend to him that is a hs Ling 


that trades and gets bis L 10 
Buying wh Selling's | bur the Privilege 6 annex 

Perſon in Reſpect 7 the Land, viz. Beeauſe they mannre q 
Demeaſnes, and provide Corn for the King's Garriſons 3 and the Pri 
vilege is for thoſe s which ariſe, er are t be uſed, in ih 
Land, or for by Fami that manares the Land. RIGS. 
, Leon. 231, 233. 2 f. 2217. | 
* Tenant in Fee of Auntient t 


Who ſhall bare i meaſue, ſhall have the Privilege of 
Kirk ©5051 e272 IN F So alſo ſhall Tehan 4 
BY 2707 Xe Hl. 2 Leon: LA ths Ea 
er. x... Auntient Deme Lande 
— 3 be extended upon a Statute -Mer a 


Staple, or Elegit : Becauſe the Tith 

the Land is not directiy put in Plea i in the Rings s cms. Hob. g 10 
4 It. 270. More 211. Pl. 357. 38 
Leſſee for Years ſhall not pla 

Who may plead it Wi 


Auncient Demeaſne j nor the Lord, 
a Action ſt him, cannot pled 
it: E in by Hands, ' 41 E. 3. 22. 
\ M1 Replevin, the Defendant . 
in Banco plead, that the Locus in qu 
Aunciem Demeaſue. 30 E. 3. 12.1 
A Feine levied in the Ki 
Courts makes it Prank-free (until 
verſed b A is of Diſceit). F. N 
. e 11 H. 4. wi 45 b. 
where the Lands come to the King, this makes it Frank fr 
So alſo if the King leaſes ir for Life, or grants it over in f 
17 E. 3. 57. 21 Af. Pl. 13. 
Upon a Fine levied in the ca 
FE. Who mey..on reverſe a Fine Pleas, the Lord fnor being Party 
eres | the Record) cannot have a Sei. fal 
Parris fe deb ror muſt bring a Wrir of Diſceit. 3 
pad Part at Common Law: 419. Bur if the Fine be of Fan 
, cient Dengfhe, and Part at Corn 


Le 4 


Auncient Demeaſne, rox 
w, it ſhall be annulled for the Auncient 1 and ſtand 
the other, F. N. B. I a cn 
af a Fine be reverſed by Writ of 
e the "ray ſhall bave it a- AT ſhalt beco 
1 3 * was void, ag 575 
1 ; 3-0 pdice, 4 Inſt, 4=5 
(4.50. Fa t if, after the "> A b Pp.” 
jed, the Sack bad releaſed to 
Conuzee and bis Heirs, or confirmed his Eſtate, he ſhould 


e retained the Land, notwithſtandin the Fine bed how Yer 


ed: 7 by the Rele C 
by N B. en oy rene 


a 
= 


„1 „„ 


— 2 1 
= 6 
. wt 4 3 <a ary 
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| 3 ORs | r 5 n — 
Age-Pzaler,and Agt 
* ? 50 


Jnfancy. 
e Patrol Demut 


| Ge-Pzaier, is when an gi 
— on is bzought againſt an z 
fant fo2 Lands which he had by Diſcent ; there he fi 
ſhew the Patter to the Court, and pzap Quod loque 
remaneat , until he comes to the Age of Twenty 
rs, and ſo by the Award of the Court the Suit f. 
p: But in a Writ of Dower, and in an Aſiize, g 
a Purchaſoz, be hall not have his Age. | 


If the Queſtion upon a Vii 
Error brought to Reverie a Fine 
Recovery for Nonage, be, Whel 
the Party be of full Age, or within Age, it ſhall be tried 
the Court by Inſpection of the Party during bis Infancy, 4 
not by a Jury: Bur there muft be other concurrent Proof mat 
the Court, as well at by Viewing the Party, viz. by producing 
Pariſh Regifter-Book where the Perſon was Chriftned, and oj ; 
fidavits f fome Perſons who can ſwear to the Time of the Bit 


kt, | P iſt Part 86. 
Ae ner, and Abe. Seed 


* 


How Age ſhall be tried 
upon a Fine or Recovery. 


For the Court may be deceived, if they ſhould rely only upn 
View of the Party. 


Debt is brought againſt B. U 

a Bond, as Heir of A. B. pleads 
ens per Diſcent preter a Reverhon 
ter the Death of C. the Plaintiff i 
| his Judgment for Aſſets, u 

Atrint; then B. dies, and afterwards C. dies, and the Flu 
ing forth all this Matter, brings his Scire faciss upon! 
Jodgment againſt the Heir and Tertenants of J. The 3 
appears, and pleads, Thar he is Infra Eratem, viz. of ile 
; Paral 4 of 18 Years, and prays that tit} 

— that the Paroli do ol may demur , guonſque, Se. 
Plaintiff demurs, and the Cont 


Age ⸗Pꝛater, and Age. 109 
| Argument were of Opinion, That he ſhould not have it, 
ule Judgmenr was recovered his Father, and the 
was bound thereby, quando acciderit, and chat this Pro- 
nion was only to have Execution of that genes Let's 
ſe, 2 Anne B. R 

The * at Law hall be allowed | 
upon a Writ of Error, Arete * be 


allowed to an Heir ac Law 
ought to Reverſe a Common Reco- and the _ _— Demar, 


ry, ſuffered by his Anceſtors, to che 4 
e of himſelf and his "Heirs; and 9 
: Parol ſhall demur, guouſgue, Ec, For the Law takes care to 
ſerve: the Eftatesof Infants, who cannot takg Care of themſelves, 
Where a. naked Right in Fee- 

le diſcends, of which the Ance- D — 
42 once in Poſſeſſion, there in aa where not. l 
Mon Anceſtrel, brought by the In- 
u. the Parol ſhall demur without Plea; but the Parol aan 
˖ A without . Plea where the Anceſtor died ſeine, 
3. 
n all AQions brought by an — DORA 
t upon bis own Poſſeſſion, the Pa-  #* — 
wy not demur. 6 R 3-6. Cro. — 43 lafant i own Pole 
. 467, Neither ſhall ir demur in a 
tit of dower , becauſe the Widow 
y die _— the Heir comes of Age. 
5.13 or in a Quare Impedit, Nor in a Quare Impedir. 
ue a Lapſe 83 — he 8 
nes of Age. 3 Bulſtr, 131. 
An Infant ſhall not have his Age 
2 Writ of Aſſize, becauſe it is of 
own Wrong, and there ſhall be. no Delays in this Writ, 
E 3.27. 
N in a Writ of Partition. 6 R4. . Nor in a Writ of Parti- 
242, tion. 


Nor in a Writ of Dower. 


Nar in an Aſſize. 


* In a Writ of Debt againſt an Heir Bat be ſhall have it in 
by ſhall bave his Age, becauſe at bis Debt. 
"Tr Age he may diſcharge himſelf by pleading of Reins per Dif- 


„ or a Releaſe of his Anceſtor. 2 Inſt. 89. Danvers Abr. 25% 
Where there is Baron and Feme, 

\Parol ſhall demur for the Non- _— 
of the Feme, though the Baron i 

i, Age; but it ſhall nor ſtay for the Nonage of the 
7 eee 137. wa * 18 E. 3. 33. 

an Infant be in by Purchaſe or aq bee en 
aement, he ſhall not have his Age. — 
pry 88, Alte 


« * 
* , — * - pl 
«4 * a * 
— * 
4 . 
P - * . 
+ _ W 28 . . 


Alle: and Alzes h 
See Eirſt Part 2 3 


is Fel 


irt. 1330 


What a Writ of A, TX Remedium. Co. 
8 7 for what it lie: . 159. Ait fs © 7 Tn fe ac on 
| Rol. Abr. 104. Pl. t, 2 0 
Kent illuing out of Ty bes bart 
ins Wood per Hob. 43. 9. Co. 112. B. It lies for 

of a Pill, not of Suit to a Pill that muſt be ſech 


Molendinum. 8 Co. 46. b. It lies 1 Tenant by Elegi, . 
13E, 1. See 2 Inſt. 395, 397: Tenant by Sta — 
Staple, Bouſes, Lands; Rents, © and per 27 Me 


cap. 9. per Tenant by Kec 
Atſtze de libero Tenemento Things wh. 7 
. - nll, a 25 


But Two Forms of Writs Writs of Aſſize at the — As 
Ins ac the Commen- viz. Aſſize de Libero Tenemento; WM. 1. 
Aſſize de Communia Paſture. 8 
4 | 45. b. 46. 4, b. 
| : Jn all Caſes where Writs of 
Mee. V Vries of bas de both ar Commoo Law 
by Statute, See Webb's Cafe, 8 
1 e and les,; 
ft Q n 
for Dammages and Lee Writ of Aſſize, where Part was 
for the Plaintiff, and Part fot! 
Defendant, with Dammages * — * Rep. 50. 4. * 
an e, the Defendant 
e — Edoign, nor caſt a Procedias 
in Aid of any but the King, 
— a Stranger, nor any [ Ny io the Writ, unleſs he © 
deren into the Warranty; alſo the Parol ſhall not « 
Nonage of the-Plaintiff of Defendant, Rep, 504 


177 7 


r 23 Fl. 8, colon, 


ies of © 


7 —— | TT | 


King's Bench, or Court of gar. 
ASE MAT ew lea of Aſſiars n | 
if Land i in the County of Middleſex, hold Plea of Allizes tor 
1a of . Chancery, and there Land in audit. 
. 15 $3 Dogs berween the Tefte 
A Writ of Aſſize: But in all other Con 
tf 4 muſt. be renmnable at the next Atl 
F Now. ned out 15 Days before the Aſſizes, and they m 
E cemrnable at the next Aſſizes; and at leaſt 8: of the Recog- 
ors maſt have a View before the Afſizes, and ordered wap: 
oye 
to be arrai 

neh; and firſt the Plaintiff r Be e 
doth pra y. the Court, Thar the 
— * = be called, which the Court grants, and 
xa be is called by the Cryer of the Court; and if u 
n "pc called, be does appear, then the Defendant's gon 
| if they think fir, demand Qyer of the Writ of Aſſize, and 
era granted: And thereupon 
may pray Leave of the Courr to Imparle, which the Court 
grant to ſhort a Time after,and;the Recognitors will-be ad- 
med by the, Court to appeat at thut Time, This is Feſtinum | 
, wn, and there is no ſuch: * Diſpatch in other Civil 
Nee, In this Action, the = Wa a 
3 r —_ Cott — © 8 
i, The Jarory hs are 9 ry The Jurors —_ 

are calle ofs 0 are ca e. 
e and age (ar teaft Fehr 2 en.. 
i before the Return of the Writ 3 
urea View of the Thing in demand, | 
| the Day given; by the Coutt 
£59 Appears. and tb of Gi Defendants Ap. 
bog — to appear again, the perenee and f 
* is called. and if he: dnth not 

the Rocognitors arg ſworn do try the Win of &flize ; 
ite axpeay, av pleads 10 Ilge, then they ate fwtith 46 
ve lane joined in — Writ of: Aſſize: rit, 
Int and Ine, ldre id Latin z hut the Plaintiff's Counc 
| the *, and Count in Freneh, and hen —— 

* 2 — in — Actions 897 

b in tina bel ore the Exidencegiven: But e 
nent, the Jury have the View after Widente 3 
„. then neither, but by Order of the Court, and — 


112 Alſize and ſizes, 
| | N of the Parties. But now by the $1; 
| between an | 

Fr vs yo i tute of 4 5 Anne, for the Auen 
Alte and an Wee, m of the Low, there may, by N 
der of che Court, be a View before Tryal in Ejectment « ze 


Treſpaſs, Se. Eh GR ak 15 
\ Wes Juigneacato be. agar. the Gen give fegen He 

Fe mediarely; {unleſs they ſee Cauſe u 

it upon a Motion in Arreſt of Judgment) and as foo era! 
the Plaintiff hath bis Judgment to recover his Seifin, and D. 
mages and Coſts figned by the Clerk of the Aſſires, be may i il, 
the ſame Afﬀizes, if be thinks fir, make out a Writ of Seif 
and alſo a NIE the fn Fiers facias, or an Eleit, 


(if rhe ſame ſhall be defired by t& el. tc 


| - Plaintiff | 

Colts, 55 _ ) for _ Dammages a N 
J an Aſſize, the Plaintiff muſt fi 2 . 

eat. the kleines aut prev bis Title, then bis Seifn wi] If," 
|  »» "Difſeifin, . | Wah 


How Seifin of an Office . An Aſſtze of an Office was ut s Plain 


to be pr by Default, and afterwards uiid 
5 0 but the Defendant was not p nin | 
e IEF x; 
; | King Third of 4.6" * 
fin. | Fs vv} 8 a Capia, is 2 ſufficient Seifin of l It IS ; 
Office of a Filazer to bring an Af 


_ upon. Dyer 114. | | 

3 A Special Verdict was found Judge 
— There may be # Special 2 Writ of Aſſize of freſh Force in l r 
erdi& in a Writ of A "ions a t 0 
kize; if uncertain, how to 4; but it not being fall and petit cer 
be le right. / the Plaintiff ſned our a Cerrificat | 
1 the Aſſize, to make the Recogniti N an 
to come again to be examined, and make their Verdict ui 
certain. 1 Plow 92. 4. | N 


e or Tan jam , Paywent of Rent by a Tem, 


for Years, is not a ſufficient Seifin 
2 b af. maintain an Aſſize againſt the Te 
fie. "+ -* -  nants after the Years expired, by oof 
, +: - fon of the Imbeciliry of the Bin in i 
Fenant'for Years. 6 Rep. 56 to 59. J. ; i 008 

Ie To the Proceedibgs in a Wii 


an Scolafticat's Coe.” 1 Fl IPD © 
' Yo 544 1541150 £377 Uo 


412. 


Vries . Aſſize of Novel 'Diſſci/m. See N 


j 


Allize and All. zes. 113 


Foz che Proceedings i in an Aſſize of 
reſh Force in London. See Pannel and por 
More, 1 Plow. 91. So alſo in another . 
\fize of freſh Force there. 1 Plow. Plea in Abatement, De- 
rom 89 to 91. Pollard & Uæ, & Je- 44 00 — Tort, Ver- 
/, where there is a Plea of wy Nn 
dent and uxrer ta ic: * 
ul, Tort, Bifleiſin, found at 5 e fo bend De. 
4 
If Leſſee ears, or Lenant at 
Vill be ouſted, the. Leſſor or he in miner may ber he he 
he Remainder may have an Aſſize, | 
as * Freebold was in him at the Time of the DiſſciGh. 
el. 109. 
The Defendant may pray Oyer 
the Writ and Counr, 4 8 one. 2 r and 
1 Bulſtr. . Mad 273. \ 
the Writ of Aſſize be de libero 
emenco, the Demandant may make Tn \Demnndune may. 
s Phaint. bot of Land and Eſtovers, Common Law, and by tt. ⁊ 
bugh an ize- lies at the Common Statute of M. 4. Car. 
ww for Land, and by the Statute of . 25. . | 
minſter, 2 Car. cap. 25. for Eſto- 
+ 8 Co. 47. 1 ee 
is 4 common earnitig, that in 
Aﬀize the Plaint need ing, to be ſo pe fo cerrain "4 ln eber 
tain as in other Writs, becauſe Writs. . 
Judgment is to tecover per Viſum And why. 
enitorum ;, and if the Plaine be 
t 0 certain, as the 1 may put the 8 — in 
leflion, it is ſufficient, Dyer 
Nan Aſſize for an ancient 
Demandant in bis Plaint need 0 How the Plaint maſt be 
bat Fee of Profit is belonging fer 25 919 Office. Ry 
*; but in a newly erected ,Office n 
auſt, 2 N 49. b. 0 a4. 
It an Affize for a Rent Charge or 2 ed 1298 
. n ebe muſt make a * 1 ol 
is Plaint. but A in his Flame 
be Lan 44. foe FO 70 N ; tor Rent, not tor Land, 


7 Jy other Title, is ſufficient. Fenk. R 42. Dyer 8 —_ 


* a Bailiff may lead. l. 127 wi 2 
h Doftrina placizand, 48. 10 * ene ha ut may ad ; 


1 Aauiudita 


3 an Aſſize of freſh 


—— een 


| >> Proceſs muſt be Venire facies, and after that a Diſtrings, 


114 
a hy — ee Mage» | 
1 8 — 2 6 
1 8 | _—— wot Pla 
| Ty PLATA AMS ESR; WT der; 
Audita Querela, 
| 
2 5 ok | ber 
| __ ++ +... Eſt Part 90. 15 
Audita Querelaz See Contribution. WY 
| 12 Diſcharge. | tient 
n 2 6 


& +» 


3 A Audita Querela is only b 
eee js 3 Cnc ION, 308 

de b2ought by a Reverſtoner, 
= 6 bim that bath but intereſſe we 


88 1 R. 71. Alſo it lies when 
Pan hath a KReolcale, but hath no Day in Court 
plead it, 1 | | 


IE 5 8 18 w 
. Where an Audita Querels is g 
in an Audits Querels. 


;nfinitum; until the Defendant appears. Hil, 5 W.9 


3 In all Caſes where à Man hat 
Where 2671 ow RAGS himſelf by, be 
jor. ſue out his Writ of Audita Nn 
thereupon , but may bring bis Sciri facigs againſt the Dei 
dant, ad Cognoſcendum ſcriptum, and he ſhall have the ſame 
nefit thereupon, as upon his Audita Querela. Mich, 5 W. & 


B. R. 1 1 * 6 

* 1 Upon an Audita Querela broff 
ha ben che Fiainciff may upon a Releaſe, or other Deed, 
when rot, : ſhall not be any Superſed:s, until | 
Plaintiff in the Audita Querels 


firſt come into Court, and brought his Witneſſes there to ff 
his Deed'; but if Execution be executed before Proof af 
Deed, no Superſedeas ſhall be granted, unleſs Bail be put n 
the Allowance of the Court: Becauſe Execution being ex 
it mes too late. Mich. 8 W. R B. R 


' 1 


__ * AudſtaQuerela, 115 
ene be taken in Etecytion, and 

1 1 ſet at Liberty by the our of Prin. diſcharg'd 

Plainriff, and then is taken a ain and 

detained in Priſon upon the fame Execution, he may bring bis 

Autits to been enlarged: For by the Enlargement of the 

Priſongr by the Plaintiff, the Execution is diſcharged; and an 

Execution once diſcharge d, is for eyer diſcharged, and cannot 

be revived, for the Diſcharge ſuppoſeth a Satisfaction. 


Opie, who was in Execarion, brought One in Execution bailed 


his Audita ela, and prayed, that he 
— oh Deg ; whi | Sho granted, e . 


and he was bailed by Four I who entred into a Recog- 
trance for that Purpoſe. For this Bail; of bim is not a Diſ- 
chage of the Execution, for his Bail b. in Cuſtody of the 
ap, and be make not out by Audita Querela, he muff render 
| bs 5 Excention again, or pay the Debt for which be was in 
or elfe the Bail muft pay it. 
Where rhe Plaintiff in the Judg- 
dent teleaſes * Defendant = the 
E of all Judgments an Exe- 
oo whe Defendant, pn this Re- 
* may either bting bis Writ of Audita Querela, or * he 
tay out of the ſame Court where the Judgment is entred ſue 
it 4 Sei facia againſt the Plaintiff in the Judgment, 4d 
e endum feripeum ſuum Relaxations, Mich. 5 W. & M. & 
ill. 5 W. & M. 
Where the Conuree of a Statute 
ligns ober che Statute, and after- eg tio Law iſs 
ds teleaſes to the Conuzor. And 
Ilngnec ſues the Statute, the Conuzor may bring his Audit 
rely; and the nee ſhall be left to take his Remedy 
pint the Conuzee : Fot upon the affignment no Intereſt in 
w veſted in the Aſſignee. Paſ 35 Car, B. R Cro. Car. 214. 
Conuzor and his Heir may 
ye an Andita Querela before Execu- 89 and «2 5 
on ſued, but a Strang et or Purcha- ore Execution , 
. =o not until ke? be Ry by Puretaſor cannot. 


n 3 Rep. 13. 5. 


Where Audita 


ela, 


Itfainey'in as Audit a Querela muſt 
ntl WF lied by Inſpection; ; and ther os © to be tried 
'o[z waſt be drebgde during bis Infaq- 

aud then tried, for fr catmpr be afterwards, Co, 21 618 


9445 2 232, Ph 9. 


: 
- * . 5 , 
p 3 85 | 
— o 
o 


"1 


216 Audita Querela, | 
Wo If tbe Plaintiff releaſes the Judy: 
N 1 . ment, and y ſues out a Scin F 
Releaſe, and where Facia upon it 0 the Defendant ud 
1 * 0 | eee Jud 
e 
. nor the Bene his ſes... But 
and where not. upon 2 Nichils be ſhall. Hob, 2; 
: | See Ram. 19. 1 Sid. 54. 1 Lena 
42. Bur in caſe of an Execution upon a Statute, Merchant 6 
Staple, an Audita Querela lies upon a Releaſe before the Exp 
cution, becauſe he had no Day in Court (as before) to plead i 


21 E. 3. 13. b. 18 
A INNS Tenant in Tail acknowledge | 
= in Tail may enter, Statute and dies, the Conuzee (as 
and is not put to his Audi- x 3 * 
20 Qnerels. | out Execution againſt the Iſſue in Tal 
he may have an Aſſize, and avoid tle 
Stature, and is not put to bis Audita Querela, Cro. Fac, $5. Bu 


he may bring it if he will. Where 8 | 
* upon an Elegit more in i F 
I. Lied. than lue than a Moiety is delivered by th in 
a Moiety. 9 Sheriff, this is not yoid, nor a Diſſein * 
bur the Party is put to his Aude 
Querela. Danv. 629. "IT" 


1 . ane At cannot be brought upon a Bs 
. we _ cel leaſe until the Judgment. be actual 
entred upon Record ; and after a Ve 
dict, the Court will compel the Plaintiff to enter his Judgma 
according to the Verdict. 4 Mod. 11 2 3 Keb. 75 
nina ey onuzee of a Statute ſues out E 
n cution before the Day given by 
N Defeazance, for the Performance 
the Condition ; altho the Condition be after broke, Audita 
rel lies, becauſe he hath extended the Land before his Ti 


46 E. 3. 27. b. 
After Judgment againft the | 


| Ny Reverfal of he fag the Judgment againſt the Princip 


ment againſt the Principal, Revers d, or the Money paid by ü 
Principal. Rol. R 383, 384. The k 


may have an Audit a Querela. Ci. 

1 | 645. * | c | 

he Allee of me 6% e Conuzee purchaſes Land 
Puzor may — * Fee of the Conuzor, and then 


it, and afterwards ſues out Eee 
of the Statute upon this Land, the Alienee may have his 4 
.Querela, 20 E. 3. 30, —Y | | 


Audita Querela, 117 


No . upon any Statute, 5 _ 
- | tatute, gment, 
Judgment, or Kecognizance, ſhall be extended 135 


woided-or delayed, becauſe part of 5 

the Lands extendible are omitted, ſa- — — 
ving to the Party whoſe Lands are 8 

extended ; his Remedy far Contribu - 2 — + --y 5 — a 
tion. hows * Srarmes une Do:: 
fearanc' ayment of Money only, nor Ext l 
w7 22 Years _ _—_— had, are whhin this AR 
16& 17 Care 2. ech. 3. made Perperual, 22 G 23 Car. 2. cap. 2 
Tenants in Common ſhall join in ANT ery 
an Audita Querela. More 664. Alſo Tenants in Common. 

ne Joint · Tenant may have it, without ſoint-Tenant. 

is Companion. March R 7 t. 
1 A new Writ lies afte 
ita Querela, he may bring a new Prada, 
rit, 22 E. 3. 4. b. But he ſhall not — ö 
ae. F. N B. 104. O. ; 


A 8 


Appendant, See Appurtenant. 
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N Anthozty, w # Poby 


Authority, Quid. wh:cþ one Pan oꝛ moꝛẽ gitei 


to another an oz moe fo the d 


Ibis ingot ſome a. 


A Uerbal Authority given by d 
Wbere a Verbal Autho- vers Plaintiffs in an Action of Tref 
tn ee 9 ner ei and Heere, to deliver aL 
| of Ejectment upon the Land, tho the 
Leaſe be only ſigned and ſealed by them off from the Lal 
(lett in the Leaſe) but not delivered; yer it is a good Auth 
rity to deliver the Leaſe, ſo beld in a Tryal at the Bar: f 
nothing paſſes from thoſe that deliver the Leaſe by Virtue of ſu 
Delivery; but from them that made the Leaſe, and their Authonl 
by Word for another to deliver it, is as if they bad-themfeivert 
livered it. 


| 1 If a Stranger enters for me vil 
thus for mis, IA our my Authority ; yet if 1 agree! 
it afrerwards, it ſhall enure as mud 

to my Benefit, as if he had entred by my Order. þ q 
. Where a Man doth leſs than "1 
j;He thar doth les than Athaciy, it is void ; when be Gl 
He that doth more, it is more, it is good, for ſo much al 
good tor w hat he could do. had Authority to do, and void for in 
r reſt. 2 Lev, 61. See Co, Lit, 258.4 


* 


Authoꝛzity. 119 


There a Deed in Execution of an 3 

lutdority is Ggned and ſealed, it ought . Hor Deeds executed by 
\be ale and ſuabſcribed with the pom malt” be exc- 
ame of the "Maſter ' who gave the 5. | 
athority. 3 Lev. 139, 140. 

A Special Authority muſt be pur- Authorities muſt be pur-, 
ied, or elſe the Party will be a Tre ſued. | * | 
aer. Lurw. 14806. We 
A Man cannot make an Authority, 
ower, or Watrant, irrevocable, which 4 A Man eannos make an 
by Law in its Nature revocable. berg ironvocable, 
Z 

bat may be. done by Let ter of What may be done by 
dorney, and what not 3 and the Letter of Attorney, and 
ifference between a Nude Authority, what not. 
d an Authority coupled with an In Nude Authorities 28 
reſt, 9 Rep, 76, TT» See Tit, P ower, [aceretts. Authorities and 


When a Man wakes a Letter of 3 0 
notney to deliver a Writing, purport- low an Attorney mu 
Ja ufs the L 1 . — 3 
ing and ſealing of it, he muſt in ga 

te Letter of Attorney recite that ſuch a Writing, purporting 
Leaſe of ſuch Land, &e: (not to ſay an Indenture of De- 
iſe) was by him figned and ſealed, and fo to Authorize him 
deliver it upon the Land. Danv. 665, 

'Where a Feoffment bears Date 

jt. 10. and there is a Warrant of _—_ given, by a — 4 
norney to deliver Seiſin upon a Feoff - Ken Dane ig of © mba 
jent dated Sept. 11. this is void; , 

Ir the Warrant was to deliver Seifin 1 1. Sept. Secundum formam 
Wis, when there was no ſuch Feoffment. See Lit. Rep. 144, 


45+ 

Na Letter of Attorney be made to | 

bree, Conjunctim & Diviſim, to make How to be made when 
very ; and Two make it, the Third to Turee, Comunitim 
| Sigh 7 Diviſim. 

Ing abſent, it is naught, 5 Co. 91. 

e Co, Lit. 18 1. b. 

4 Feme Covert without ber Hus- A Fene Covert may 
"a may execute an Authority. execute an Authority. 


teh, I 194 39. Sc. 


14 There 


Authozity, 1 


There are Diverſities betwee 
— Traſts or Authorities, or a In 
or Authority joined to an Eſtate 
latereſt: Alto there is a Diverſi be 
tween an Authority created by ü 
Party for private Cauſes, and an 4, 
thority created by Law for Execuii 
of Juſtice. As for Example; A M. 
deviſes that his two rer core ſhall ſell his Lands, if one 
them die, the Survivor fhall not ſell; but if be had deviſed 
Lands to bis Executors to be fold, the Survivor ſhall (ell, h. 
cauſe as the Eſtate, ſo tbe Truſt, ſhall ſurvive. Co. Lit. 181, 
and 113. 4 Bur when one Executor refuſed to (ell, the oth 
could not, until the 21 H. 8. c 
21 D, $. ta. 4. which makes Proviſion for others | 
| F ſell, where ſome of the Executors 
fuſe, but BP no Proviſion where ſome Execurors die for i 


Survivors to ſell. 

- Were a Man hath an Author 
Wo an Act, he myſt do it in d 
Name of bim way: gave 'the Auth 


rity, 9K 76. b 2 


120 


Direrßty dentate? Fl UP 
Truſts or Authorities, and 
Aurhorities joined to an 
Eſtate: 


Alſo Authorities created 

by che Party for private 
. and created by 
Law. 


The AR ml be done 
a the Name of him Who 
820 the Authority. 


14 
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Appurtenant and 
Appendant. . 


520829 


T EFirſt part n 
gpurtenant and) Common. eh 
CUnity 25 Bolten. 8 


The Deng between Ap 
t Appurtenanr, an Diff 

| red Pertinens, uſed indiffe- 2 31 j 
Fu 15 both. Co. Lit. 121. b. nant. 
the next Paragraph. 

Things Appendant are eber by P2eſcription,bur Things 
purtenant may in ſome Caſes be created at this Day : 
ik one grant Condition of Eftovers to be burnt in bis 
my » theſe are eee to che Panoz, Co. Lit. 


Where Men have Mills or Houſes, 


Where the ancient A 
waich Warer-courſes and Eftovers 'pendanrs and pe 


8 or Appurtenant, and Fes half continde, 

e blown down or burnt, &c. | 
wry of God: If the, Owner re-edifie them in the ſame 
ce and Manner as before, they ſhall have the ancient m4 
qa and Appurtenances. 2 2 $6 4. b. 

nd (cannot, as to the ht | 
Wards cum Pertinentis,be =o 1 — e 
ant to the Houſe; but the Word 
tinen) ſhall be nies) in the Senſe of uſually letten or occu- 
with the Houſe, or lying ro the Houſe. Hill and * 
ow. 170, | 
The Commenzara hc 'of Common 
pendant was thus: When a Lord The Commence ** 
Wed another with Arable Land, 


Ui 


323 - Appurtenant and Appendant, 


to hold of him in Soccage, the Feoffee ad manutenendum $1, 
- ſhall have Common in the Lords Waſtes for his neceſſary Beat 


that Manure his Land. which Comman Appendant is of cop 
mon Right, and commences by Operation of Law in — F 
Tillage, and need not to be preſcribed for, and is only fy 


Horſes a and One wha plow 1 Led 29d Cows aud Ser 15 


©: 3898 2 Houſe, adow nd 
Comm = * nant, Paſture 4 well \a& 2 Land 


bare pc, Time out « 
mind; this ee; Appu Common Apper 
dant. 4 RP. 27. 4. b. 


Common r Kommen Append ant may be ap 


may be apportioned D e it is of comm 


chaſe part of ä — Se. yet the Common l h 
be apporrigned, and in What manner. See 4 Rep. 37, 38. 

ä ant Burt in caſe of Common Appun 

cannot. — nant, which is againſt Common Righ 
by Parchaſe of 557 part of the l. 

in which, Gc. the whole Common becotmes EI Rep. my 

| Unity of Pofſeffi of the inf 

2 oe Land to which. 5 of the N 

Wont. 5 1 in which, Vo. extinguiſtes C 

e 4 orporeal ing canpot | 0 5 

of what Ning wen A Nan r another Cor ie. 

on * 1 Thang 3 5 bur 1 Th Ae 

may be Appendant to a Corporeal Thing. Pl. Com. 170, Ne; 


Lit. 121. b. Lelſor 
pl be an Ping teS He ary. 2 25 

| cannot ant or Appurtenl el 
x cn me PT to Land, bur to an Hole be =. 24 
| here] for thete muſt be an ag 7 
ef in Nature and Quality. Co. Lit. 121. 5. N { by 
A Seat in a Church cannot w. 50. 

* — dag claimed by Preſcription, as Appendaiir of 
Land. * to Land, but to an Houſe; 17 ant ar 
Seat belongs to the Houſe in teien A 

of the Inhabitancy. Co. Lit. 121. b. 122. 4. | have 


Alignment of Ball⸗Bonds: . 
See T itle Ball, and Batl-Bonds, 


19. | 


- 2 bh — — = = ES 
bac = 8! r 


Ch 


"x 


A. 
h 3 
WO. 
* Ok. 


ale i 


— 72 \ = $4 4 % - — g 
DS bs 1 . - 
_ * * _— FIST _ 
, % +3 Gf, 
> *+.a 8 1 . 


—— 


Tappurtenant. 
| — is a dividing Fon 
15 arts a Keut od Thing Apportionmant, Gai. 
hich % rvidable, . nd not en⸗ 
and Whole, and fo2 that the Thing out of which 
Rent, 8c. was to be paid, is ſeparated and divided, 
Ie, * wall be N having relpec to ths 


, 1 ere aan be of a 

nt Seck, for this Shall mot be of Remy 
01 KZ 'he Sage of Las- . e. 
fer, 3 Ca. 2. Which gives an Wiſh, 3 Car, 2, 
— Fee 2 11 152 | 3 
Naa Rent, reſerved upon a 8 
| ale for Years, i=” he appor= ; — ves ent to be appr 

in an Action of Debt for it I 

Love demands. more than. he ought, upon Nz/ abe ee 
Leſſar mall recover only ſo much as ſhall be 
| 7 500 57 the Jury, and be barre for the 


; Pin“ bath Common Appurte- 


0 Appurtenant 
t (by, Grant or Preſcription, a. ger Levant ao 


. 304.) in Forty Acres, to Ten be appor 
es of Mand. for all Bis Cartel 8 n 


ant and Couchant, and ſold Part 

Jen Acres, the Common ſhall be apportioned, and * 
hire Common for the Cattel Levant and Couchant on this 
Bob. 23. 8 Rep, 78. . But if he buys patt of the 40 
8, it is loſt. See. Hob. 25. and 235. Co.-Lit. 122.4, 8 R. 
19. But it is otherwiſe in caſe of Common Appendant, 
ale it is of Common Right. Co, Lit. 122. 4. 


— 


At 


apportioned 


. 


124 Appoꝛtiunment. 
ST I there be Lord and Tenn; 

ki» __— ſhall bold 20 Acres by Fealty, and 10 ;, Ru 
258 aaläalngncd the Tenant aliens two Acre! 
Weſim, 3 Car. 2. Fee, the Alienee ſhall hold the n 
Acres pro Particula by the Statute, 

A an leaſes Freehold'and Cy 

2 1 — 1 hold je wi the * Licence) 
1 Years, reſerving a Rent, and af 
ee e . wards. grants the Reverſion of 
Freebold to another, and the Leſſee attorns, the Rent ſhall 
apportioned, for this waits upon the Reverfion, Cro. El, 6 


605, 622. | 3 
| leaſes © three Acres 
Where part of the Ne. Life or Years, rendring of Rent, x 

Vernon 1s gran'e*_ . .... afterwards grants the Reverfion 

dne Acre, the Rent ſhall be apportioned, Co. Lit. 144. 8 


79. b. 
3 IA a Grantee of a Rent rele 
. part of the Rent to the Grant 
5 ttzis doth not extinguiſh rhe Refi 
but ir ſhall be apportioned; becauſe the Grantee dealeth 0 
with the Rent, and not with the Land. Co. Lit. 148. 
5 It the Leffor enters for a Fori 
So upon an goes ture into Part of the Land, the Re 
or a Recovery by Egne gall be apportioned. Co. Lit. 148 
Ann f likewiſe where Leſſee for Life 
Years is evicted, or a Stranger recovers by an Eigne Ti 
N. 56. Pl. 14. . | 
Where ie ſhall be in be. A preſcribes to have (x 


ſtinted Common, mon for two Yard-Lands for | 
— | Beaſts, four Horſes, and fixty She 


viz. When the Land is ſown, to have Common after the 
trance of the Corn; and when not ſown, to have Common 
the Lear; and he leaſes for Years one of the Vard- Lands, 
Leſſee ſhall bave Common pro Rata. 13 Co. 66. 2 Brom. 2 


298. 1 Ventr. 385, 336, 

3 A Pan leaſes for Years reſen 
FE Oo bore Caſe of 2 a Rent, and afterwards one Mai 
t, where the Moiety of of the R « 34 q 
a Reverſion is extended. the everfion is exten ; pon 
a 8. ; ., _ Elegir, be ſhall have a Moiety of 
Gier. and it mall be apportioned, Hill. 10 Fac, Cant 
ale. poſes | by: 


A Man 


rtionment cannot be made 
— — but ir muſt be done 
5 a Jury. Dan. 509. Letter E. 
If w an Avowry for 40 J. Rent, 
e Plaintiff pleads an Eviction of Parr, 
oaght to ſhew how much of the 


el temains. Cro. Fac. 160. 


1 


"A Appoztionment, 


d in Value was evicted, and bow 


125 


Te muſt be by a Jury, not 
opon a Demwrrer) 7 0 


(7 Yoon an Eviction, how 
walt be ſet out. 


| ift Part 94. 
3 Ccount, is a Writ which ji 
8 _ | - where a Bailiff 02 a ben 
ber, oz other Perſon, who ought to render an Accou 
reſuſes to gibe bis Account; 


An Account lies not of a 
certain, as if a Man delivers 1 


to Merchandize with, he ſhall 
have an Account of the 104. bur of the Profits, for theſes 
| 1 a f is Nantes 4h 


Account lies not of a 
Thing certain. 


116, Ge. 


Account muſt be before 


Auditors. 


Tryal upon 


Where an Account Render 
brought, if the Defendant will pl 
Plene computavit, and offer to dn 
the Money into Court, that will fignify nothing. For th4t4 


an Action of Account, the Fury hade nothing to 4 


leſs an Account ſtated be proved, but an Account muſt be | 
Auditors, for they are the Fudges, and not the Fury. Pal. 


B. R. 


Where 2 Count in Ac- 
count is ill on a Demurrer, 
©@E5*$5 


”'s 42 


Account lies againſt Exe- 
cutors and Adminiſtrators 
of Guardians, Bailiffs and 
Receivers, by 

Stat 4 & 5 Anne. 


Alſo againſt one Joint- 


Tenant, and Tenant in 
Common , his Executors 
and Adminiſtrators againſt 
the other. 


and Receiver, if he receives n 


In a Declaration in an Addi 
Account, as Receiver, and fays! 
by whoſe Hands, is naught upil 
Demurrer; but cured by a Ju 
ment, Quod Computer. 2 Lev; 126 

By the Statute of 4& 54 
Ir is enacted, That Actions of Ac 
may be brought againſt the Exec 
and Adminiftrators of every 6 
dian, Bailiff and Receiver; aud 
by one Foint-Tenant, and Ten! 
Common, bis Executors and Adu 
ſtrators againſt the other, a4 


i 


un ces to kus jaſt Share and Proportion ; and alſo againſt 
Per and Adminiftrators of ſuch Joint-Tenant b Te- 
+59 Common. And the Audirors n i 
inted by tbe Cont,” whete ſuch Geib to Adtainifict 
Won ſhall be depending, are im- 

red to Adminiſter an Oath, and Examine the Parties 
ching . gy _ — oy 1 | for. their Pains god 
rouble in Audttidg aking or Auch ums, they ii: 
we fuch Allowarices as the Court hall think fit —_— 
the Party, oh Whole Side the Bal: | vid, nes 
bee of the Acedunt ſhall appear * = lower for that 


de. 1 | 1 a» Ah JD 
The Statute of Limitations of A- i 
os, 21 Fac. cap. 16. "doth not Bae Srarure of ES 
Plaintiff , "Who is a Merchant, 11. Accounts. ; 
2 bringing an Action of Aecbunt 21 Jac. cap. 16. 
der for Merchandize at any mm erer 
fe Adtivns for Accounts for Merehandize being excepted out 
the REN 3 32 3 be 2 
ing in Action on ah A ere "ng 
„ or Lade Compal, for ne ne lg weben 
deys due im the way of Mer the Statute. en bn 
indize on an Atebunt ſtated: Sass | 
Bis dre not within dhe Exception of the Statute, which ax» 
id: only to Accounts Current. And the Reaſon thereof was, hes 
if it ten hapiens, that Merchant: who hold Correſpondence one 
bother In Jeveral Parts of tht World , mi baut Actiuncs 
rent between thern- for many 


der, and Inſimul Computaſſet, are 21 Yac. cap. 16. 4 


thin the Statute of 21 Fac. cap. 16. 
Where che Condition of a Bond 


| reach 
to give a true Account upon Re- _ r. aſſign a Brea 
t, and the Party who is to give 2 —— 


„ his Account, 

makes a right Charge upon himſelf, "bar puts More in Hs 

barge than be ought; the Plaintiff cannot aſſign the Non- 
[ment of the Charge as a Breach : Becauſe, until the Account 

Need upon on both Sides. it is no Account. But the Breach muſt 
ſigned on the not giving of a true Account, and then all the 
Matters will follow in Evidence, 


rF' 7 


* | Pariſhioners 


— 


| How che Writand Count 


l = TW: 15 > _ 


Lye er gee on voor bring ons of Account againſt their Church 
134 the next Wardens, but they may make ole 
ardens may.” Church-Wardens, and they (tall tay 
992 445 TT 2. * Rove: 
my Bailiff or wer make; 
ons Deputy, I ſhall have an Account: 
2 Deputy. Firg, N. B, 119. b. 4. Leon. 32. 
il In an Action of Account : 
ſhall be allow- one as Bailiff, he ſhall have Ales 
ceiver not. ance of his Coſts and Expences, whid 
| ”  fhall not be allowed to one ſuti 
Receiver, Co. Lit. 172. 
It lies againſt one who 
| me from my Leſſee for Life, org 
. Tenants, an Account lies againſt li 
as Receiver. 11 R 2. . 4 49. 6 R 2. Account 47. 
tempore quo fuit Receptor Denaim 
without ſaying by whoſe Hands, 
chat muſt be ſhewn in the Court, ( 
8 ap ” nh 2 1 
e Unques Balhow, or 
ne. e Receptor Denatiorum, are 50 
Pleas,” 21 E. 3.60. Keilw. 1 14. 4k 
Never bis Receiver thereof, but ſays, Not for any Part thete 
this js naugbt; bur if be ſays, Never Kin Receivers it is 
enough. * Reſt 58.4 N 


- Pariſhionerscanaor bring an Ad; 
1 
it againſt their cube Br, 4 
gaiaſt my Bailiff or Receiver, nd: 
et his — but a Re- 
A Pan receives the Rent due 
The Wrir ſhall be General, 
Litt. 126. 4. n Co. L 
Ju 25 Account for 20 Pigs of Lead, the Defendant plea 
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d 11 N Len] door: d 1s » 
Audit92, 522 accounts. 


are Perſons appoint- Bt 

A ed by the Court to Audit and * 

ettle 0 -_— in Actions of Account Render, and 
er ä 


— —— Aodion, utges of the 
Action of Account brought, are is traverfahle. i 
proper Judges of the Cauſe, vi. 5 

tether the Party accountable be in Arrear or not; but the 
uniff may traverſe the Defendant's Account, if be thinks 


Where the Matter of the Plea | 
tfefſeth the Defendant accountable, Ihe Court judges of the 
atnot be pleaded in Bar, for they ca. 

| Judges of the Action, not of the Th: Auditors ot the Ac 


count 3 but the Auditors are Judges counr. 

the Account, Br, Account 48. 
* 24. : a 

is no Plea in an Account that he | 
6 robb'd ; but before Auditors it — 2 — och 
a good Plea, ſaying, That it was FIG AT 
75 his 2 or Negligence. Co. Litt. 89. 

a g iſcharge before Au- 
ns, for a Receiver to tender the 4175 cane 
ney which he received, and ro on his Oath. "_ 
Oath that he could nor find 
Thing to buy which he might gain by; and thereupon he 
| incu of the Profit which ſhould have been made. 

124. Pl. 4. | 

Where a Factor hath a bare Au- 
ny to ſell, be harh 2 Power 10 What a Factor is to do. 


*a Day of Payment, nay * they were Bona * - 


: 


j 10 


130 Auditoz. © + 
bat be muſt receive the Wa immediately upon the $a 


2 Mad 100 3 e eee 


"50 an Accou nt ex quo furt Reg 
The Defendant pleads a for of a Jewel 4d Mercandi and 4 


e e ee 
the Plaintiff might 85 9325 40 J. This is ng 
by ir, A TOUR ex fbr is not ſhewn hoy 

the Plaintiff ſhall come by his Mong, 
viz. that be took. Bond, or other Security. Te, 202, 


8 «4 . & we »s ITHAS (235; 


34 ,4 CIR 5 


Fd 


de e b Aeggt ann an Aton 
; w +4 4 o 
* I of 
try, 1161 $34 111192 .3 ty 70 79 


5 0 ws 8) 

a 33 43: 0 9113 | [ Ain dent 
n ent 4 Wt nn Nes +\ ' 

* - of 

* — - * 
nc 6 BE 4 Weine RNA 
. * - * y th of ; 7 
383233 - * = HUANG 100 ff 2K 10 ik 7 . 4 

'$. _ 
* ff 4 

HUI 503 10 £I% e 


27 * 7 ſ 16 ' 

| 0G SIGRNN”05 wyas <q 21 Di 

d u opa e nd debt © a | 
* $6 TE. by p ',  & 48 bx #7 0 VH. L. f 

% 
* LY 

4. 56. Jo 1 If v4 44207 

Ab. 6 5 (BY 4s 30 Iu, 


*4 — £3 x " FIC , ö - „ - PR * * 0 1 / " 
, - - ©F. 4 1 2 1160 150 9441 15 
* % « - 7 X 
2 NN Fx 
I ., IN 20 101 


5 4 * 
1 - 
9 #4 Py 44 * * - DP « . « 4 
£12151 12) on C91 PE neſy 10 2% 
© + 4 » 4 # % C 4 4 
9 2 
5 497% 22 1 
0 4 # 0 9 | # 4 > " 7 os ; ;, 
* 4 * » . # z * P 
A . 
9 / . 
. 
. — 


4 


* 
* 
1 
2 r 
h 4 
1 oy, ; 11 5 i 
134 t; 
© FY 
* 
80 * 
94221 
„ To 
* &i 
11 
. 
/ 
* 


iu hom $6 190116 ; hen — wy YL 
ond qd ala ; n 


= 
MA 1 * 


1 
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5 850 Eſt Tarte * 
n 271 207 ee 

Hen enant fi Alle, Te⸗ V 

Nan in Wewer, de by the Air, hid. 
Tourteſy, & is impleaded; then ſoz that A og 
FE tox Lite, they: {hall Pay in Aid of in the 


Is 36709 1 7 gniA 50. K 
3 gtanti Abe of . 
be King! Tengat 18 ſued im a Cu- be ede of granting 
n fregit lis, becauſe there may be la what Actions ney 
Prejudice come to the King, aud by grantet. 
con lotend ment the Freehold ig J 
te Cauſe of the Action 3 but 'the King's Ne in Fee ſhall 
it have it, teither doth it lie iu any Action where the Free- 
id cannot be intended n the- Guaſc of the Action. Darn, 
br. 269. Ee sb 9 
Upon a etal Allegarics that a 
anger a ae in Pee, and Leaf- * Kren 
** bim for rs Years,' he ſhall 11 4 pd 
ve ah Ai&Praier.” Becauſe ir 
ould be in vain to grant it; when pleadable _ a 6. Rs 
Leſſee may plead: bors de ſort Fee, 
well as -his Wilen But upon Special Matter diſcioted. he 
l bare it ef was Tauer whos 1 K 22 .9 Rep. 21, 
8, - 0 15 It 
I keverſſorier may come ry by 
I-Prajer; or elſe may come in vo- A Reverlioner may pray 


narily , nd” pray to be received. to be received. 
ww, 865. a. 1 


xl 


neden. Tm. $60to' 865. s don. | 


Th Court refuſed to g tam an | 
Not ff Þ 
aier for the King's Tenant in ne eu Kings = 
ament', becauſe he may have a 


e Inconſulto at any time beſore V r wit - 
& 70 33 Oar te b erdic; ann 
Ir 


Ka 


n 
4 
nth 
* by _> I EY 
TI TIT, — — — 
A 340; 


Ive the Law upon er in Aid. praier i in a Forme- | 


=r 3a F ms 
6 4 a> ek 1 


At the King's Farmer be ſued i i 
— Where the King's Far- his own Grant, made b F k 
not have dt. 5 5 7 him after 
I? the Grant of the King, he mall nd Con 
_ * 8 Ny 1 Rel. Abr. 165. Pl. 1, - 
_— [ eo , a 10 8 rc 
8 appear in the Wii 
ad cer elle = not 88 6 Need, 1 the | 
Where W 7 9 2 the Writ contains a (aj 
3 * „ttiis is not traverſabt 
or to * denied, Wh in ch om whance the Writ come 
3 Rel. Rep. 208, 209, 289. 1 Reb Abre 139 1114 | 
en u, mn n, APR the mers R., 
e de * other Cauſe of e La. 
«be te. f. 1 . Io. in Man Moy 
. ing's Tenant at 1 60 
ENT 1 eie. dane, Aid of te King 4 f. . 
e e. Alo the King's. Coprboid Tru 
| 0 al. Jhall_haye f. 1 Reb Alr. 158. Pl, 
None but Pl Ga No Perſon hall pray i in Aid of 
have i 1. 4 King, who is not Privy, co the ku 
0 8 Grant, Danv. Abr. 278. K 
ws, of | Foz the ſeveral Ways of Prat 
pai, We | and having Aid; See 4% Ro. 
1 . tha'h e e 
pon : id-Praier, or a | 
te op de Rege. b:confulto ,| the — Rel. 4 
Rege Inconſulto. : Tenens\/tve Defendens fequatur pew 


mimon Mtem ; and the" Tenauc or! 
fendant o ught ü. wi remove the Record i into Changer), 2 bf: ah 
The Plea i is not pur fue In caſe of an Aid-Praier, tbe 


en M. in vor put ſine Dis Him. M1 
Add lies in an Ejectment for Wi. +; ? 
* lies in Fjement, — when the Title come whe 


3 Qeſtion: Alſo it Mall be gra" 
Where in Treſpiſ. for a Deſendant in Treſpaſs, becil 
= he is to be with Dam 

For a Bailiff 2 Damv. Abr. 286. So alſo for * 
to the Lord of a Town : And o 

For 2 Tenant at © Win. Tenant at Will, Ibidem. ? 
* 17s Wherc Defendant Leſſee tor L 

For Leſſee for Life. | ſhall have Aid of the — 4 
in the Reyerſion, tho he men 
For Tenant hy Courteſy. him. 291 28 As allo Tes 
For Tenant in Dower. by Courteſy, and Tenant in Do 
| Ibidey 287. | 


Aid, and Ad · Pꝛaier. 238 

In Treſpaſs for Cutting of Trees, Defendant juſtifies for 

Common of Eſtovers; as Leſſee for Years to F. S. by Preſcrip- 

_ if Iſue be, whether be cur them down of his own 

ay for the Cauſe aforeſaid, the Davy (hall not 
_— 


decaoſe the Idpe js all in oe where the 


Peclanaley:< 21 K. 41. Dut if Noe g 
i tad bel taken bea the Righe Ie 1 8 8 
of Eſtovers, be ſhould have had it. 
bow. Abr. 191. 
a In Perſunal Ae Mia doth not 1 : 
ie of a Cum on Perfop till after Ine Conne Feten u 
„e upon the -Right- of ibe Kar- pedal N 
et, but not upon the General Iſſue; 
becauſe ir dorh not appear to the Court, whether the Right will 
dome in Queſtion of no g and if ir doth not, there is no Cauſe 
of Aid. Hard. 179. It cannot be ' rated in another Term after 
N Aid Prajer ofa 
a Prajeriet ia 
On OT join- | When in Real Adtions 
d; berauſe there the Title of him in Reverfion or Remainder 
. . Meck Plea, Tide For withour i, be c cannot 
is 
Tenant in Tail Bali md favs Aid | 
pf him in the Remainder in Fee, for Tenant in n Tail ſhall not 
har be himſelf hath an Inheritance. redo 
Mr. 187. Pl. 24. | 
Lefſee for: Life, 8 SS 3 3 
al Remainder in Fee, the Lede 5g ef Nenadgr in 
Ne 
er, 1nd depend upon the firſt Elate % 2H 2 
n ene wy 


1 
1. 


5 970 


Merl d 


I 34 


pF * 9 
* 4 1 


- Baron and Feme, 


1. 


Firſt Part 98. 
ä | | \avarement. 
Baron and Feme, See. Finchen. 
13 -- © Recovery. 
-— ao ( Erpals. 


1 X. . 

O Femc⸗Covert ſhall be bart 
e IN' of ber Inheritance, oz Fre: 
bold, without due Exami- hold „ by her ' Confeffion ; bit 
natien. - Where ſhe is examined be the Chit 
5 * te. Juſtice of be Common⸗ Bench, u 
Court of Common-Bency, oz Perſons habing Power d. 
the King's Writ to examine het. o Rep. 42. b. 


, 1 > 207 

| The Uſage is, in a Common Re 
Ferre examined upon a Ccovery ſuffered by Baron and Few, 
Recovery. ro fue out a Dedimm for it. 10 Ry. 

: 2998. 20! ,997 n 1c. 
ä i An Action lies againſt the Hu 
ebe for ore dd, band jon Goods delivered to his Wik 
Jivered to the Wite, if they if ſhe' uſually bought Goods, and let 
came to his Uſe, Husband'paid for them; ar if it cu 
be intended or proved that thoſe Good 
ame to the Husband's Uſe. 1 Lev. 4, 5. 2 Lev. 16. aa 
© A Bond is enter'd into, to Hur 
. — 8 band and Wife, the Husband die, 
to her and her Husband. and the Wife ſurvives him, the Wie 
| ſhall bave the Bond. and not the Ext 
cutors of the Husband. TH 34 Ca. 2. B. R ef 
. Feme⸗Sole barh a Leaſe in 
3 en Tears and takes Husband, the Hut 
her Husband's Diſpoſal. band hath by the Marriage full Pow 
125 * or er to diſpoſe of it; and if be furvi' 
bis Wife, he ſhall enjoy it againſt her Executors. Bur if l 
makes no Diſpoſition of it, and his Wife ſurviyes him 1 
tema 


Baron and Feme. 135 


mains to the Wife, Hob. 3. Co. Litt, 46. b. Vide Poſtea as 
the End of thu Title. 6 

The Marriage is an abſolute Gift 
of all Chanrels Perſonal in Poſſeſſion, 
whether. tbe Husband ſurvive the 
Wife or not, unleſs ſhe had them in 
Auter Droit. Co. Litt. 351. b. | 

4 Woman brings a Weit of Error, | 
and aligns for Error, That tempore 
vations Querele ſhe was cooperta cum 
Fire. T be Defendant in the Error de- 
mucrs, and adjudged for 1 * Becauſe ſhe ought to have pleaded 
it in Abatement at firſt. 7 W. B. R. 

A Feme-Dole leaſes ar Will and 
tarcies, the Leaſe continues (till, and 
is not determined. 5 Rep. 10. 4. 

4 Feme-Covert is Executtix, ſhe 
can do nothing to the Prejudice of her 
Husband. 5 Rep. 27. b. But her Hus- 
band may releaſe. 1b. Bur fee the 
Caſe of Monſon & Bourn, Cru. Car. 519. where a Feme-Co- 
rect was Executrix,and Judgment againſt her Husband and ber, 
and upon a Sciri Fieri, Enquiry againſt Baron and Feme, and 
ud a Devaſtavie found, and a Scire Feci returned, and a Judg- 
„rest thereupon : It was objected, That the Feme could have 
u Goods, and therefore the Judgment void: But adjudged 
od, for the Husband being charged in the Right of his Wife, 
badgment ſhall be againſt NS and in this Caſe, if fe Huſ- 


b —_— is an abſolute 
Gift of all Chattels Per ſo- 
ond, in Policfh on. 


Coverture tempore leva- 
tions Querele. cannot be 
alligned tor Eric or. 


Feme-Sole leaſes at Will 
and marries, Leaſe conti- 
nucs. | 


Feme Execurrix not to 
prejudice her Hu:dand, her 
Husband may releaſe. 


cf ow ww __, . <- 


bad bad ſurvived the Wife, be (hail 
be charged; and when fhe dies, her 
;  Haxband mall be charged, 04: ty 
dn Action is brought againſt a 
ae Woman, who pending the 

ion marries, this ſha'l not abate 
ee Action. But the Plaintiff. thall, 
; ocwichſtanding the Marriage, pro- 
(ed to Judgment and Execution a- 
int ber, and take her in Execution 

by the Name of a Single Roman, ac- 


The Husband ſhall be 
charge for his ww 
Devaſtawit. 


A Feme-Sole, marries 
pending the Action againſt 
her, this doth nat abate 
the Aktion. 


She may be taken in 
Fxpencica'y 28 4 Single Wo- 
man. 


% "W$ * 


1 2 as the Action was commenced againſt, ber, Dia. 


n B. R. 

* 4 Man and his Wife peng in 
5 r in the Right of the Wite, the 
Vite being dead, che Husband may 
de out a Scire Facias, and have Exe- 
0 | R 4 


Baron and Yo recover 
in Debt: Feme dies, Ba- 
ron may ſue out Sci. Fa, 


cution: 


136 


Baron and Feme. 


cution: Becauſe by the Fudgment it became bis own Debr, dus in 


lis own Ng bt. 


1 Mod. 179, 180. 


A Woman who was married en. 


— Feme-Covert enters into ger d into a Bond as a Feme-Sole, aul 


a Bond as a Feme-Sole, it 
is void; and ſhe may plead 
Non eft Faftum. 


her Coverture, at the Time of the ſcaling of the Bond: 


ſhe is afterwards ſued as a 'Feme-Sole, 
and pleads Non eſt Factum, ſhe may 
give in Evidence upon Nom eſt * 


that ſhall make the Bond void 3 For « Feme-Covert comer dag 
AF to oblige ber ſelf. Sn 5 


A Feme-Sole makes 1. 


Win, and gives her Lands 
to J. S. who ſhe afterwards 
marries, and then dies, the 
Will is void. 


A Feme Covert cannot 
ſubmit to an Award. 


How far another may do 
it for ber. 


which concerns the Feme, and 


and fach a  Submuſſion i vt 


ma receive Benefit 
1 Not. | 

F / | 

The Josband nor his 
| Eftare liable ro a Fine up- 
on his N but a Capies 
pre Fine mult ifſye out a- 
gunilt ber. 


The Hosband ſhall not 
be puniſhed for the Wiſe's 
Misſeazance. _- 


= A. Reme.Covert cannot 
take any Thing by a Gift 
from her Hausband 

But the Hutband 1 7 


x deviſe or fettle to the U 
of the Wile, bl 


7 1 # „ - 
2 #&Þ - &S "'Y - 


| good Submiſſion 
ue , if te 4 2 ms: 


ſoned for the Fine of his Wiſe, nei- 


ceaſe, 
take by the Conſent of ber Hasband. 


A Feme-Sole makes ber Wil, 
and deviſes her Lands to F. S. whoſt 
aftetwards marries, and dies in hs 
Life-Time, rhe Will is void: 4 N 
60. b. 61.4, b, © 

A Feme. Cobert canor fubeic w 
an Award, for the Submiſſion is a free 
A: And the Will of a Feme-Coven 
is ſubject to the Will of ber Hasband, 
and ſo is not free. Burt another Perſe 
__ ubmit to an Award for 4 Mute 
bound to the Performance of it; 

in Law, for it may be l. 


The Husband ſhall nor be impri 


| ther ſhall the Fine be levied upon the 
Goods of rhe Husband, but a Capis 
1b Fine ſhall iſſue our againſt the 
Wife: Becauſe it is meer(y Perſonal 


Mich. 5 W. & M. B. Kx. 
eee pu · 
niſhed'for the Misfeazance of his Wiſe, 


and where nor. 


9 Rep. from 70. b. u 
71. 3. * 1 "44 


A Feme Cobert cannot take a 


by a Deed of Gift from her 
Husband: But an Hausband may ſet- 


tle an Eſtate to the Uſe bf bis Wiſe, 


which is to take Effect aftef his Dr 
Co. Lirt. 3. 4. But ſhe may 


Baron and Feme, 137 
and Woman enter into Ar- 
ticles to each other, and the Man en- | A Man and Woman en- 
ers into a Bond to a Third Perſon to ter into Articles, the Man 
the Articles the Man and NE to & Sem 
2 


remains good, and 
_ the Husband may be ſucd 
r 


— 


La i 
= 


— | 4 
and the Husband may be ſued upon 
it, and obliged to pay it, or ſo much | 23 
Quantum in the A Man is bound ts per- 
idk wes be z and the Lord Chick mit is Wiſe to — 
aftice reſembled this to the Caſe of a —— L though me commer 
prion och Wi 


* 


Man's being bound to permit his Wife he muſt 
o make her Will: Although the Wife 
annoe make a Legal Will, yer the 


"» = =, vUI©BS @a_f, -Y 


al. 5 N. & M. B. R 

A Man enters into a Bond to a 

Woman, with Condition, that if he 4 Man enters into a 
ts tf py Pt W ry Bond to a Woman, to leave 
| * ; her 500 h if be dicd before 
niſtrators ſhould pay ber 500 4. after 

his Death 3 he marries her, and dies. 


a Ss 


7” 


ke Aon upon it could not be ſuſpended 3 but the Cauſe of 
1 grew only afrer- the Death of the Husband, it being 
tha bis Heirs, Exetutors or Adminiſtrators, ſhould pay rhe 
Wife 500 J. if the ſurvived ber Husband, which the did, and 
the Bond remains good to the Wife. and ſo it was adj 
mer Afton & Gage, Mich. 11 WW. Re 5+, per Turton G Gould, a- 
paioſt the Chief uftice. Vide Cro. 3572. And Mich 7 . 
, upon a Writ of Error in the Ex bamber, the Court 
indined very much to affirm the Judgment. which the Plainriff 
» the Errors perceiving, thereupon no farther. 
The Haband- — 8 
ff the Wife's Land, it is a Diſconti- g es Fa 
nuance to the Wife, for: the purgin 
f ſhe was put to Yer Cui ae, bow re 4 
cold nr avi Is — 
now may by the Stat. of 32 H 8. cap. 58. — 
28. Townſend's Caſe, 1 Plow; 1116. 6. * cup 


Baron and Feme levy a Fine of . 
the Wife's Land, the Hausband only - 

declares the Uſes, it ſhall bind the 3 
*eme, if ber Diſſent doch nor appear. Wife diſſent 


1 57, 4. 


Ne 
f. 
he 
2 
he 
al 


A 


rtorm the * 


Husband ſnall be obliged to perform ſuch Will as ſhe _ 


this Bond could nor be ſued during bis Life, and therefore 


* 
* 
[ 
1 
2 
4 
$8 
1 
1 
} 
i 
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Baron and Feme. 


* 1 
Fine, it ſhall bar rill ber Sole, of Land whereof ſhe was ſeized; 
Huzband's Entry, tis ſhall bar ber and ber Heirs, i 


* the Husband doth not enter, ( 
10 R 43. 4. But if the Husband enters and dies, the Conuꝛzet 
ſhall nor bave the Land: Becauſe by the Entry of the Hula, 
- the Conuzee's Eftate was defeated, and the Wife's Ancient Eſta, 
reveſted in her, and the Huzband was ſeized of the whole Eſtate i; 
the Right of bis Wife. 7 Rep. 8. a, b. b | 

+ dy en a8 . 4usbandand Wife Tenants in Spe 
be cial Tail, the Husband levies a Fin 

The Husband Tenant in and dies. the Eſtate Tail is bart 
Special Tail leavics a Fine, and not diflolved or determined, bu 
how long it bars the En- hath Continuance fo long as the Wii 
re lives, or the Heirs in Tail reman 

9 Rep. 138. b.t0141. 4. | 

F But LOR Wife hath an B. 
| Where the Fine of the fiat Kall yer ihe cannot levy a Fine 
Wite Tenant in Tail will or ſuffer a Recovery: e ſhe cas 
not ba. nas bar that which was barr d oefath 
| the Prierity of the At of the Husbal 
® Af tbe bon of a Tenant in Ti 
"ap ET of a Tenant in Tail le 
N ele 
Life-Time, bars after the this after the Fathet : Death ſhall ba 
Father u Death. tze Entail. 9 Nen 141, 4 .. 
Land; how to be. which may be made for Three Lives 
4 ae 14174 4% 40G Tf Years, or under, paying ik 
ancient Rent, or more; .:Sbe muſt be a Party and ſeal the lu. 
dentare, and the Rent muſt be reſerved ro Husband and Witt 
and the Heirs of che Wite 5 and the Husband not to alien, dil 
charge, or grant away the Rent, bu 

32 N. 8. cap. 28. during the Coverture only. 32 H. 
N de novtf cap. 28. Ses Ca. Litt, 44, 4.5. 

Y : mo , 3 2 When, Baron and Feme levy a 

"w—_—_— . Husband and Fine of .the-Wife's Land, and the bi- 
ite levy a Fine of the 

Wife's Land, and neither cron declares by one Deed the Lig 

of them declare di Uſes. and. the Wife, by another ; or lis 

. * that neither of them declares at 

Uſes which are ſufficient in Lau, there the Law dotb imme 


. * . ; | 
diaxely, teyeſt 15e Vlies ia the Feme ſolely. 2 Rep. 37, 38. 
1 stal 1592 , iter a...” | Ht. 1, 4s lh 74 


4 14172 9*% ty 4, | 
Bua 


Baron and eme Leſfors in Eject- 5 | 
went, and do not ſay by Deed, and Baron and Feme Leflors 
yet good: Becauſe there are many Pre- in Ejectment, and fay not 
2 in the Caſe. 6 Reps” 61. b. n » 18549: 
e 
nd only, not 
1 ſhall be impriſoned ſor want of The Hwbard on — 
Bail to an Action brought for the Debt Bal for his Wite's Debt. 
of the Wife dum Sola: | Becauſe the + 
Wife cannot find Bail for ber ſelf, but the Highond maſt fond Basl 
r ber and bimſelf. or be impriſmed; and before he is diſcharged, 
_— wil male bim find Bail fo himſelf and Wi _ 1 Ley. 
2 p tb 
' {Woman gives a Warran of Ar- 8 | ine 
and then marries; you may Feme-Sole makes a War- 
flea Bill, and enter Judgment againſt rant of Attorney, and mar- 
both Husband and Wife, by the Pra- cf. a en 
Qice of the Court. Show. Rep. 91. © 
Where Baron and Feme are ſued, 
the Feme cannot make an Attorney: The Wife cannot make 
Bit the Husband muſt make an At- an Attorney, but the Hus- 
torney for bimſelf and Wife. 2 Sand. 9 
;he Husband is a Priſoner in the 
King's-Bench, a Declaration is filed a- Where] t again 
gainſt him and bis Wife, and Judg , nie r 
ment is thereupon obtained "againſt tion, N es 
wem by Default, and a Writ of En- for het Pon ot 
quiry and Judgment. and Execution 10 5 
— the Woman — in Execio ; ba upon a 
otion gment was vaca and a as ted 
the: Execution"againſt the Wife. Pi 22 1 
Baron and eme are outlawed. 2 
and the Wife taken thereupon; the 1 wie Ber 
ſhaſt/be ſer at Liberty and the Has: 2 n al 
band ſhall be compelled to appear for 
bis Wife; becauſe de v m a Superſedees, which he 61 
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NU ry wr 
In Treſpaſs nd Aan by N 085 
— Feme for a Battery of the Feme, Alia weg qo A 


B d Def ale norms tht inf; aer by 


and tho objected, That the Wife can- - 
not join for a Wrong done wo the Baron; vet becaul ate F 
Enormid was but Fürm, and only in Aggravation of Dammages, 
and not the Sabſtance of the: Declaration, and after a Verdict, 
beld good. Cyo, Fac. * | | 

20 
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140 Baron and Feme. 


Do in Tripaſs and Afﬀaulr thy 

here good. len. = ſay, Ad Dampnum ipſorum, thy 

_ Feme-Covert can r- Dar 
mages, for this Action wil ſurvive. rHd 387. 

\z Troder was brought by Bam 

8 Bee ae and Feme and it is laid ad Dampun 

rum, is naught. ipſerum, this is naught : Becauſe Hy 


- hand and Mife cannot be Joint- Tena 
of Goods, but the Hurhand folely is poſſeſs d. the. Law transfer 
in Point of ip the whole Intereſt in the Hwband, pity. 


v bring the Aden. ne R. Yelv. 165, 166. Hetley! 
Alſo Trover was brought agan 
The Wife ſhall be © char- Husband and Wife, and a Poſſeſſu 
pledge 101 So becauſe and Converſion laid in them both, a 
it is a Tort, | — rw Becauſe this Alia 
7 - ms any Property 
to be in the Defendent' s, but is the Poſſeſſion only, 227 the 1025 
' the Add ion n in the Converſion, which $s a Tart. wherowith a fen 
/ Covers may be tharged. Yelv, 165, 16 
She may be ** — may be a Treſpaſſor, and a» 
ſor, aod convert 7 a vert Gods to the Ule af ber lie 
Stranger. band. or to the Uſe of a Stranger, 4 
though ſhe' cannot convert to ber on 
Ute, in 13 Cœ. . 1 and 79. But ſee Cre. Car. 
"Cro, Fac. 661, one 1 4, 

þ Treſpaſs and Afaulr againſt k 

"How! Baron aid, Feme ron and Feme, 'for the Aſſault of 
the fe. FOE Feme, the Baron and Feme defendt 
Force, Sc. And the Baron ſays, Th 
his Wife. is Na Guilty, «bis. is naught 5 for the Husband * 
pleads here, and not the Wiſe; ſor ir ond be diam. 
the is Not Guilty... n 1 5 
"Trover before Marriage, and Ct 
erg we . . Marriage, was brou 
brought oy F Husband and by Hosband and Wife, and 4. 
Wite. with or without the Wife: 
Tvover gives the Inception of the 75 


to the Wife, — 5 the 2 Saad elle of the Ca 
2. 107. . T a: N 71217 

Baron and Feme er je 

The Wife cannot ſuc ment, then the EHusband. dies, and! 

Sno Fu een Ne Wife ſues out an Execution in l 

Shea de 1 and ber Husband's Name : And uf 

©0204 77 (147 , + * Motidn it was quaſh d. 6547 © 8 


k AA 
uh A „ —- 


F Feme-Jole /recovers Debt and 
akes Husband, and Execution is up · 


. a Jai. — bs, 0909-794 n that N. 


— gs ogg ay rn 
lues ant a Sciri Faces in bis own 


l thu. An 
bade t le Debt by Survivorſbip 5 aud that 


750 year's Caſe, 9 W. B. 
A Writ is brought againſt Baron 
ind Feme, although ſtie never was his 
iſe, yet, he muſt file Bail for him- 
and her. But it ſhall not be any 
iſtoppel & him co plead hr the 8 
got his Wife. f. 

Coverturs may be given in Evi- 
lence wpon the General Line. : Becauje 
wr nay Feme-Cepers du ne 
h % i - / 

Upon Not Guilty in Trelpaſs for 
n Aſfault and Battery by Husband 
ind Wife, the Husband is found Guil- 
y, and the Wife Not Guilty, and 
* — — 


Nets. 8 — 


/ — 433. 4. 
Weomancakes Hnoband, living 
12 — ery 
c EI. 957, 888. 185 4 
of Fourteen marcies a Wife of 
Len, the Husband, When the Wiſe 


aulthe Feme: Becauſe in al Cn 


vboth, Co. Liit. 79. 

The Age for a Male ta murty is 

Fourteen, and for a Female, Twelve. 

N Litte. 23,6 

—— 
terds, yet they continue Man 

1 and Wife; r Fü u 755 U 


id! 
\ þ 


*4 


mes to Twelve, may diſagree, as 
of Matrimony, each. ought to re 


Baron and Feme. 141 


715 


Feme- Sole recovers | 
9 „ marties dt 
SSIS 
out a th 
judgment, good. 


Nawe g and the Coutt ſeemed to be of a 
of Execiition the Husband 


if the Husband ſhould die 


before Execution, the Len it. 


A Ts 2- 
inft Baron and Feme 


ſie is "not his Wite, 
tent fe Bail for 


* 


may be gien 


- Coverture 
in 1 rer : 


ion 
10 That ad Boas 2— 
n and Freut, 
fad vl ar bet 
7 


n & & > *4 | _ 
—_ -- -; 
Oman marries anos 


— W, Mae ber Fay 


hand, Ks void. 


50 r Shave 


Marriage m er ol 
a 39 u7 


fl 


. — 
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OT 
5 — "when 2 Female. 


. e wa 


Narri age. 
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142 Baton and Fehie, 
trimonii, but only 2 Menſa & Thoro, and the ſhall! have ber 


Dower. £0. Lin. 33. b. 
An Ideot — lr its 
5 len marry. a good Marriage, and his Obildt 
wy ſhall inherit. 1 Syd. 11121 
2 Marriage out 15 Church z 
Nose, Before the Time of 
Per ee r was do Stlemiee 
n — Marriage in Churches; bu 
the Man came to the Houſe where the Woman inhabited, and 
led her home to his own Houle, which was all hd Ceremen 


then uſed, Ne 170. 
If a Leaſe be made to Baron and 
* The Husband cannotde- Feme for Years) the Baron cannotds 
7 Term granted to viſe the Term for the Feme is in 
bimſelf and Wife. Surviverſhip, before the Deviſe tals 
Effect. Co. Lite. 351. 4. 
Where 4 Leaſe is made to kan 


—— 


* — — — 
28 
_ 


at's Term ſrom his and Feme ſor their Lives, Remainds 5 
ES for a Term to the Executors or M 1 
ility, and no Inte- miniſtrators of the Survivor the e 
ron cannot grant the Term, but iE N 


dies 12 ber, it will ſurvive: Becauſe 'the iter TRE on 
Poſſubility, and we Intereſt. Co. Lirr:146;-b 7 7 

The Hasband grants a Rent of 

The Husband cannot of a Term of his Wiſe, and dies, n 


483 


chazge, his ile, Tem falt bold ie diſcharged 2 Beeaiſe E Th 
comes „5 Corll ent 1 

351. a. 184. b. H. 6 22 6 18. l 

r A Foms Mariage gur d 
A Berne bes Marr over a Ham 10 her own Uſe, uM * 


6 ee 1 Husband ſhall have the Money, whid 
dave che Moneß. by bis Wiſe in ber Life-Time 43 
D e169Y metre 2germetd actually received upon this Truſt, i 
by the Receipt the Husband had 4 Property. March. 44, 4 
Aliter where the Husband before Marriage, being a 'Party u 
the Deed. had vonſented to it, that it ſhould be for her on 


— Adminiſtration of 'the Wiles 
0 1 the $ 
— — ſtare ougbt to be granted to the BY 
gs ron. 1 Rel. Abr. 910. Pl. 1. "Note, Ti 
ee ene, Statute of Diſii ĩbutions ſhall not er 
— tend to the Eſtates of nden 

3 25 29 C4, 2, cap. 3. * 
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2e 


1 7 I: 
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Tan 


4 


the Feme is examined by 
een eee 
10% R435 . 
R 
Need to be inrolled, this doth not 
55d che Feme : Bec auſe/ſhe q exa- 

ih uu. 106 Co. 43. 2 loſt. _ 
The abend bal have Quo 


ag =- 


Not by — 


2 
= * 


$24 Lin. R 13. F.1Y 12 5 beh. 

In all Caſes W the Feme ſhall 1 ors 3 a2 5 oe WP 
t have tbe Thing when it is recove- Were the Baron Oall 
Il im Dreſpats upon bis Wife s be Action without 
1 21): — alone to * n 0 — 


{334 


o 1 — "i i 50 
85 II — 54 where they mul 
2 a . 
recover,' thou 8 

—— the Cadb. 396. NK | =__ . 
INTER to a Feme- Co * 
ing — 1305 
Mdoey to the Feme, rn Baron a- tie plats A 
we may bring the Action 8 
Bond. 3 403. 
They muſt join in an Avowry for 
dent in Right of the Feme. 1 Rel. Abr. „ Hoch muſt join in an A- 
18. Pl. 1, 2. Lite. R 375. vowry tor Rent. 
Whatever che Conſideration is, if 
bere be an expreſs Promiſe made ro Wpbere they may join. 
de Wife, they may join. Cro. El. 61. 
In an Action upon a Devaſtavit a- | 
aint Baron-Execurrix, it muſt not be A Feme cannot waſte. 
aid quod De vaſt averunt, for a Covert 
1 

a e e ro and Where 
eme rendering Rent, t —.— may. diſagree wet oY 
er the Death of the diſagree 
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e ESe, 


| dit, 2 H. 4, 19. b. Br. Baron and Feme. 29. 
Je Where a Feme makes a Contract 
WA the Uſe of her Hushand, and it Where the Feme's Con- 


&.to his Uſe, it ſhall bind him. #3 binds her Hugband. 
o H. 6,22, | 


22 


Baron and Feme. 143 


edit alone. 38 15 6. 3: be On Ki — a Ruore Jo 
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band's 2 1. 2 him 

1 Hd. 120. —— c. n 61, 
| A Woman — her Huy 
And where not! hand without Op and tte 
: Husband ſeveral | Perlox 
from truſting of ber; R — — to cohabit with her 
Hubband, which be refuſes; afrerwards one who had Notg 
truſted her with Neceffaries, the —— ſhall ace he charge 


Menby & Scott. 1 Syd. 10y, "a5 hang — as 
eme indebged 10 


:- No "Aion ”w 32 and beſore the Dc 
—_ n 
nes e H d be chargeable. 20 #7. 6. 22 4 
el gſclee. 2 — a judgment ia Debt + 

_ to e e, ha gaiaſt a Fome-Sole, 3 
= „dies 


Wut where tbere s a 

marries, and the ; 
and Feme, and — 2 will. — 
be B. | | ſhould not go 

im upon the firſt Judgment, fot upon the Award of che E 
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Bar in Action, 
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( Bar in Action, See G Rig — Pleadings. 
. an ** Dutlawry, 

| Ra is when the Defendant in 


any Action pleads a Plea, . Bar, Quid. / 
which is a ſufficient Anſwer, and 55780 
deltroys the Action of. the Plaintiff foz ever. 


* 


here a Man is bart'd in any Once barrd by Verdi 
Real or Perſonal Action, by Judg- „ 
went, upon Demurter. eſſton, or er. 

Verdict, he is bart d as to this or the like Action for the ſame 
125 ever. * Rep. 9 * . Ade 

udgment for the Defendant in 1 

Treſpaſs, upon a ſpecial Verdict, is ST. — — 
a good Bar to an Action of Trover | 

for the ſame Goods. Show, Rep. 146. See 2 Ventr. 169, 170. 
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and 22 472. 1 — 2 
Action was brought, and there : 
sau a Fault in the Declaration, in the A4 Rag half gat 
st affigniog of a good Breach in 4 is given upon a Fault in 
a Covenant ; whereupon there was, he — 22 
won a Demurrer, Judgment given, (Hur. | 
quod querens. nil capiat per |Bilam ſed 4 
tro falſo clamore ſuo . fie inde in Miſericordias Afterwards the 
Plaintiff brings another Action for the ſame Matter, and aſſig- 
ned the Breach, as it ought to be; whereupon the Defendant 
pleads the former Action brought, and that it was barr d by. 
the Judgment upon the Demucrer, The Plaintiff replied, 
the Judgment was not given upon the Merits of the 
Cauſe, but upon a Miſtake in the Declaration, in not ſaying 
{and fo fer forth the Cauſe). The Defendant- demurred, al- 
edging, That the firſt Judgment 5 a Bat: Bur the Court 


620 


— Replevin pleaded naught 


- Bar in Action. 
gave Judgment for the Plaintiff. Coppin and Slaymaker, Hil, 


3 I 
2 Med. 42. - 

8 4 — in Perſogal Actions * 
always bur, fig wn Ts ſt — 4 
Right, not bee the Sages is mi AJ as 6. R 8, Ma | 

i If an Action of Debt be — 9 
be leaded * * * and rhe: fendant imparles till the ** 


where in R net » Yer after bis Imparlancy, 
—_—_— may ptea#'in Bat of. the Adhicn, 
that the Plaintiff is Outlawed, the Action being in Debt; bu 
if the Action were in Treſpa aſs or Caſe, it muſt be pleaded 
in Abatement only : Becauſe, — the Action is in Debt, it i 
reduced to a Certainty, and the Deli i forfeitdd te le King. nd 
conſequently a peo! Bir : But it's not lo'where only. 
are to be recovered. nb 39007: is BL CN 
Where 4 Pn de Bar contains 4 
Where de Met. Tile, there de ſon Tort ſans tiel cauſe 
. ly r 42 y Lad naughty Replication. ee, 
* 22-7291 | Sen Tebis le Injuria ſua propha. 

Wig The Plamtiff pleaded in Bar a 
"Where Conuxans in a- Conuzans'in lf * Replevin, and 
— becauſe be had not averred, 

Wee een, 2 3 — vat with th 
2 n 

: ar aot an av ot 

bran I — traverſech was an Exception to a Re- 

plications Lurw. 1342. And allowed 

16d) Nel dT by the Court to be 4 good Exception. 

;Plaiataf Chall.n6t: have: © UIbert” ede Bar is naught, yerl 

eee ds, B. . e Jl 

m_—_ ration not have Jucy” 

„ „901 _—_ : [ome hp — * 

: an Aſſum ebe An ampli, | 
fib | 0 Das" be a oe Bac Debt Wr ch ſame 

— 1 Fn ,19116MdM, $71 N Coil; 4. X 94. 5. 


L In Debt r Rent needs 
9 bY for Years We Defendatie 
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d 
Dedr. 4- al dc in Bay u Covenant; dane ae gle 
% „ e 243 (7 thald "eden 16 men Yor Charges 
800 Covenant being Inf abe ſame Deed, and Executory. i 
rn wayoid Citchiry of Action. Fur r 
Co) $77 THY * 756 & £99 108 4 Hu ad 261 et 
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1 Bar in Action, 447 


; 2 Declaration be faulty, and Where he pl 
the. Plaintiff _demurs ta L ia e * 


Bar, by which be confeſſes the Fact Action. 
he is Bo f fir? 
07. But 
be 


if well plgaded, 


ſhall * no 
5 "Ang wh 15 N 


but the er gow may have another Action. 1270 ey 
A Verdict. wicbour a Judgment 


entred: pög it, cannot be pleaded in *. — Bar to ano- 
1. 2 Browl. 122. 
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„ e ER pat. 
e 
| pias a atis 
kuͤciendum. 
Bail, and Batl-Bonds, See Attozney. 
9 
Obligations. 
Beddidit ſe. 
heritl. 


— A Common Bail, is. Jahn De 
A Common Bail, id. A and Richard Roe, which Bai 
| Piece is filed with the Clerk a 

the Files of Common Fails in B. R. 
Special Ball are taken befoze a Judge, oz by Commiſſi- 
ners in the Country, and when accepted, then thee are filed, 


3 Af Common Bail be pur in i0 2 
Where Common Bail is, Action depending here, where the 
par in, it ſhall be Com- Defendant comes in by Proceſs of the 
mon Bail to all other De- k Y XL rocets Ot 
clarations the ſame Term, Court, ( not in the Caſe of an Eject 
except Ejeciments. ment) that Bail ſo put in, is liable 
e : to be Common Bail to all other Per- 
ſons hat ſhall put in Declarations againſt him that Term, / 
dente Curia, and not otherwiſe. . 
, One thar is Bail, cannot be a Vi- 
2 8 Wir. nels for the Defendant ar the Tyal; 
but in that Caſe, the Court upon 
Motion will diſcharge a Bail upon the adding of another good 


Man Bail in his Room. 
| 3 In any Action brought in thi 
8 3 Court, where the Defendant, accord 
relied Term > ing to the Courſe of the Courr,ought 
7 to put in Special Bail; ſuch Defendant 
in the ſeveral Terms of St. Hillary and Trinity, ſhall have li 
berty to put in good Bail at the Suit of any Plaintiff, _ 


Fail, and Bail Bonds. : wad 
the Continuance-Day to be appointed by the Seconda 
the End of thoſe Terms: And wirbin that Time, the r 
ſhall not ſue” forth any Proceſs againſt the W ee or bis 
Bail upon the Bail-Bon for bis Appear rance. 

9 Aad 8 o * i further ordered, Add whes 
and Michaelmat, if the Defendant wi} 
arreſted in London or Middleſex, upon any Procels bay of his 
Court, the Defendant hall have Liberty to put in good Bail at 
the Plaintiff's Suit, at any Time within Eight Days after the 
Return of ſuch Writ or Precept, and Fourteen _ after the 
Return of any Writ ſued out into any other County, per Cu- 
riam = Mere you Pat quingue ee Poſh. Tr 


o}-1 ac 


How far Bai ſhall be 
liable. 


rr 


46 


reſted by Virtue of any 
ing out of this Court, ſhall be com- | 
pelled to pur in Bail for a greater Sum than in ſuch Proceſs is 
contained 5 and if any Plaintiff ſhalt declare againſt a Defen- 
dan, upon any Bail by bim put in ſor a greater Sum than is 
d in the Proceſs upon which the Defendant was ar- 
refted, then that Bail put in ſhall not be liable to that Action: 
And altho the Plaintiff will enter a nolle Profequs, or remit 
the Overplus Sum to make it agree with the Debt in the Writ, 
yet the Court will dot allow it. 3 Anne, B. R 

A Part was Bail before a Judge 
by the ſodges Directions for 4% Where Bail befbre 2 
And upon the Tryal the Jury gave Judge in 40 l. and 51. 
100 l. Dammages id this Caſe; the Bail cadre prebvatec.? 
are not liable: Becauſe they were Bail b 
but in 40 l. and bere the Recovery makes the An nt 
ne whether the Bail ought not to bring the latte into 


In all Caſes where the |Sherif 


ſues a Bail-Bond, if the Defendanr' Where the Defendant. 


cannot plead comperutt ad - 
cannot plead comperuit ad Diem to the Diem 4 — Action; upon 


Action, he muſt pay Coſts upon ſtay- 2 Bail-Bond, he 
ing of P * upon the Bail- Colts. 3 uk ay 


Bond: For in all Caſes, where a Man 

rj will have a Favour, he muft pay for it; for if he cannot plead 
„ enpernit ad Diem, ſo that in Strictneſs the Bond is forfeited, 
let the Defendant's 'Caſe be what it will) it will be a Favour 
= to the” Defendant ro ſtay Proceedings upon the [Sell Joao, 
oe be Mau- & Newcomb, Hil. 7W. B. R, | 


od L 2 Bet 


S . 
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x5 Ball, and Bait Bonds 


But upon Oarb; made, Than the 
| Where the Cauſe hath, Caple bath been under Agreement, th 
been unter Agreement, he Court will ſex; aide, dhe Proceeding 
ings upon a Bail-Bond. | 280 e Bail; Bond upon putting 16 
8 good Bail, and wall ;gompel the 
| Blaintif to proceed in the Original, Action 3 4g. N. & Thi 
Matter istiow by the Statute of 4 & 5 Anne left to the Judge: 
Which ſee, Pofiea in this Lule, M . J ORR Ra kr?! 
gh obs . before a Scire faciat jn. taken on 
ned gay n Bail, or before abe Rerun 
of his Bln. Of, the, Second, Sei fe ibe Prin 
„ + Cipal, may render his Body, to the 
Marſhal in, Diſcharge of his Bil, and emer.the Reddidic {+ 
the Marſhal's lying In the King's Bench Office: And thei 
the Defendant's Attorney qught to get 4 Certificate from the 


Wo ien 751 7 


1 . Prxiſon, that the Defendany is in Cu- 
be, and how wo diſcharge god. and tberenfen ide Nadz d 
the Bal. tie Office, will diſcharge be Bail 
an. ie Piece, by. writing Reddjd44 4e upon it 
otherwiſe the Bail are chargeable, notwithſtanding be Priſoner 
s in e ie Boer em 

„ 4, Bai-Bond was entred ine 
ee e 2 #. en and ken ere wa 
County, nor to Whom to County z and allo to appear general 
anſwer. _ , .  - iy, Without faying (to, what Action, 
HE * 2 r | 
RIS 1 e .a Bond: js entred into to 
N reg __— the Sheriff, with an impoſſible Cor 
by ' pleading the Statute, dition, the Bond is ſingle: But if be 
23 P. 6. fa. 10. Statute of 23 H. 6, cap. 1 o. be plead 
* E terre ' 5 gag Kan — 9 . 

b \nan NA p ibe Statate of 4 © 5 Anne, 
3 Mae 10 be it is ena ed, Thar if any Per ſon {hall 
4 & 5 Anne.  be;qarreſted by any. Weir, Bill or Pro: 
„ces, out of any of ihe Courts ar ef 
minſter, at the Suit of any Common Perſon, and the Sheriff «r 
other Officet takes Bail from ſuch Perſon, the, Sheriff or otbet 
Officer, at the Requeſt and Coſts of the Plajnniff, or bis law 
ful Artorney, ſhall aſſign xo the Plaintiff in che Action ſuch 
Bail Bond, or otber Secgrity taken from ſuch Bail by endorſng 
of the ſame. and Auteſt ing. ĩt under hie Hand and Seal, in the 
Preſence, of % on more, *. 9 eſe, which * 
To be ſtampd beſcre Jene Without anf Nampr, prov! 
NA Aſſignment. ſo endorſz d be du 
„ ftamp'd before Y Aion be brought 
CE chere 
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: Ball, and: Bai. Bond. 151 
a if the Bail: or Aſſignment, or other Se- 
curity taken for Bail, be 3 the Pt laintiff in ſuch Action, 
after nment. may, bring bis w_ 
Action zhereypon in his owg 1 — Aiignoeo 8 an 

Ard the EE where the "Adiq Addtion in his own Name. 

br, may by Rule giye ſuch 2 7 N70 Y 
wn he Plot 400 Bei ſendant in ee 
the Original Action; aud c ahe Bail (hal chink fic. | 


y op ch or other, .. ao 
5 co! il. * is le to R and aft 

t lach Rule or Ro lex of the 1 7 
101 ge: t,. ball bave he i (eas And alſoto the Bail. 
and of a..Defeazance. 80 1 Sn bn beg 
2 or. 15 Security for Bal. 


e Lene d iv 

e Bail li- 
rape of Mie the able S g J 
Defendant 1 2 of Trinity depending, and where not. 
Term following; the Bail, tho put in 
of Tae, ſhall yet be liable to the Action brought in Eaſter 
Term: auſe the Action was then depending. Paſ. 8 N. B. R 
But if the Bail be put in of Eaſter Term, and the BU be-filed 
of Fr5nity Term following, there the r 
Bail ſhall not be liable; becauſe there en not bable, and 
was no 9 depending. when the 


41 15 8 B dent renders himſelf n che Dey el 

to dbe Cuſtody of the Marſhal in Diſ- 0 Return N 
e of -his Bail, upon the Day of eff ant or Bl. 

the Return of the Second Scire facias * 

againſt. the Bail, dente Curia: Or if an Action be brought 

upon the Recagnizance, if he renders himſell re the Day 0 of 

the Return of the Proceſs againſt the * | 

Bail, ledente Curia. the Bail are diſ- The Ball a | a0 ed 

charged per Magi/trum, Liveſay & ulior. 

Note, This Diſcharge muſt be upon a Motion and go 

Court; but this Matter cannot be e pleaded, i there: be a Ca- 

dig ad ;; Satisfaciendum returned | 

gainſt the Principal; but if there by 'Updn # Motion of Court, 

ng Capyas. ad. Satufaciendum, , then 1 It not by Plcadi og. mn — no 


may be 23 ; Thar there is no e 


ad deere and 
oy 4 5 "4.0084 e 1 401 
My ens: 5-67 28 L 4 | If 


4 
: 


If the Defendant dies before the 
TT Return of the Copies ad Satiffacie 
dum againſt him, bis Bail may plex 
this in rheir Diicharge to 'a Sci facis 
againſt rhem : Becauſe dying before th 
Return of tbe Capias ad Sarkfacicodinn, which was the Writ n 
which be EA — bimſelf, the Recopnizence was not broken. 
"Where à Man becomes Bail, an 
Party dies afier the | the Prainrif NE * Copia 
Bed and Satisfaciendum 1 out, and 
fore Sci fe. * returned and filed againft bim; and 
afterwards the Defendant in the c- 
pia ad Satafaciendiom dies before any Sciri facias ſued out 
againſt the Bail. Yer this fhalf nor excuſe the Bail, becauſe 
be died after the Capias 44 Sathfaciendum pn gr = filed, 
Bar (ex pratia Curie) they do give 
F945 + the Bail time to bring'in the Does 
dant after a Capia de Satisfaciendum, 
72 befote the Day of the Return of the ſecond Seiri faia 
Abr. 250. Ne 6. 
t if the Defendant bad died before a C as ad Satifac 
— an yy and filed, there the Bail bad diſcharged. 


NED 0 alſo where the Principa died 
w a ied 
LA a — tg rty ways after a wo ad Sari faciendum 6h 


before it was filed, 
— upon a Motion ſtayed the fling 
fling of it. of it in Favour of the Bail. Mich. 
35 Car. 2. B. 

, 2 judgment was recover 
9 — eld in an Inferior Court, ' and a Writ 
the Principal in 2 Wriz of of Error brought, and tbe Bail ren 
Error broughr in B. R. ders the Principal pending the Writ 

of Error, it is a good Diſcharge af 
the Bail; hut the Render muſt be upon Record, and fo plead 


ed. Ti 33 Car. 2. B. R * 0 

| a eces, are ſmall Pieces 

| of r A on which is written ibe 

| Names of he Plajniff and Defen- 

| dan, 2 Bail. And when' filed in the Office of the Coat: 

| they are become a Record, and'a Warrant for the Officer w 
enter up the Recognizance upon Record. And where the Writ 
requires Special Bail, a Common' Bail-Piece ſhall be a goo! 
Comperuit ad Diem, ſo long as the Bail- Piece remairs * 


Bail, and Bail- Bonds. 153 
file; reren 
from the File: Becauſe it is irregularly filed. | 

When Bail are taken i = — —5 wn RY 
ty by 2% 1 be ſued upon Bail, taken 
the Statute of 4 5 & M. cap. 4. een 
a Seite factas may be ſued out aa Q I = 
wem, either in Middleſex, or the var. .&; au. & W 
County where the Bail was taken. tap. 4. 
2 of ge may,by V 
may, by Vertue „ il | 
of the Statute of 4 & 5.7. M. c. 4. 1 Kal aken by x 
take Bail in bis owns Ky nes We | (hill be 
be tranſmitted up to a Judge of t 
Court, where Us Action depends 7 7 Ws w. cap. 4 
withour Oath. But upon Commiſſio- When upon Oath. | * 
ners taking of Bail, when it is tranſ- 
iel up, there muſt be Affi davit made by * credible 8 
— the raking of the Bail, of the due taking thereof, 
The” Commiſſioner is ro have but The Fees of it. 14 
24 op — muſt take the Fees for filing, 
ad rranſmiring them up to the Judge, wheee the Bait-Pions 


a mT 


== 
— 


is lefr, | 

Balls taken 8 5 2 8 ws . 

5 ow: | 

hl be jth. 4 & 5 1 G0 JESUS. 
the Plaintiff 1 


Bail, be ought to ſhew his Caſe of OG e Plaintiff | 
Action before” the Judge that takes 2 guts: ds 
the Bait, or elſe to draw ſuch a De- o Beclar gien, of Action, 
chration as he will ſtand to, and quires Special Bail. 
hew'ir to the Defendant's Atiorney, 1 
that it may appear to the Court, that webe is' Cauſe why 
Special Bail ſhould be given, otherwiſe Common Bail is u be 
filed.” But now by the late Statute: If the Plaintiff do not ſhew 
the Cauſe of Action in bis Writ by way of Ac eriam Bilk, Gc. 
the Defendant may file a Common Bail 5 alſo; if the Defen- 
dant be in Cuſtody upon a Writ with an Ac etiam Bille, A. 
the Plaintiff doth not remove bim to the R; 

wo Terms; Pn by — of a late — Alas 
againſt him in C a Vicecom, Then 

pon Application made to a Judge,and . Thaw Peel 
Certificates of theſe Matters, à Judge in Cuſtody, | + 
will grant a Warrant for à Superſe. 7 A 
4 'Fee Title Priſon and Priſoners, i i 27 


e (i 


—— T5 > S337, KS KX 


* 
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ßere 


$54 Wat and Dull; Bonds. 
B eee ' Were one is ſued as an Execum 
a e bac Bai 2, Aar aden i pot compel 
any Court, nor upon a TO put in Special Bail, although it be 
Wer of Err: upon 4 Cauſe zemoted by, Ha 
Doerpus gat of an Inferior Court, og 
+.) Mpona Writ of Error brought by hin 
e Caſes e be. bur in.cale of a Devaſavit or, walt 
oy" $62 of. the Goods of the Teſtator, or wher, 
the Action is brought for ſomefhig 
Or of bis own AQ. done by him fince he became Execy 
e 12... Tor, The Court, if they lee Cauß 
upon a Motion, wil order a Writ for Special Bail. Note, Fi 
in the former Cafe be n in Auer Droit, | and li able no farther tha 
he bath Aſſern be the Cauſe of Aftian neuer ſo great: But in th 
later Caſes he ſpall put in Bail. ſuch. a tbe Aittion would require if 


he were not Executor. ing 3 axis MEE PODS 

Pt ee To a Scare facies againſt Bail, the 
of Nail nay plead Faxmene . plead Payment and Acceprance.in & 
not of a leſſer Sum. tisfaction of 2 lefler Sum than th 
"Judgment, and naught. For alta 
the Bail may plead Payment to the Plaintiff, in regard the Cond: 
tion of the Recogmzance i; to pay the Condemnation- Money, „ 
render the Body; yet the Bail ſhall not plead Payment of a tee 

Sum in Satisfattion after the Money became due. 2 Lev. 212. 
bs 3 15 2 2 Bail, and Judgment 
wo . . Was agai them upon a Jin 
Ads c i 2 gabe. Asia, and a Ca ad Sathfacienda 
nalen ſubd out aguinſt one was ſuęd out againſt one of them or 
atthom, and good; | . and held, Cad; Becauſe the Jul 
4.4! +2 ment is nag a Judgment to recorg; 
but to have Execution, and is iq. be. according to the Recogi 
Fance, jolnt pr, ener aH But where,ghe, Judgment is joiot, f 
<pght,the-Exccation alſo; but r — boy 
. II 6 3:47 Joiat and ſeveral, although the Sci 
-Þ lar a ſeveral.” „ Haeia be joint, yet the Execution ma] 
up bd Sifu, ba ſevetal. 1 Lev. 226, Nota, i 
wil Hell He, cho the Re- the Recognizance be to levy de Tun 
| once RP Uk, „S, Catal, yer Execution, of the By 
218 325 „ Ady is good ; becauſe it is the Law ant 
Hage of the. Coort. Lid. 


38 


— „A the - Defendans, de tender li 
his Bod ay into Cuſtody in Diſcbarge of. 
his Bail, the Plaintiff ought il, the Plaintiff ought, by the Rule 


to charge him in, Execu= of the Court to -make his Choi 
tion. whether he will proceed afterwatd 
N 0 


X9it,.apd. Bab Ponds. 155 
o charge] the Body of the Priforer in Execution, or to take 
ie dis Gags, os have an Elegie againſt,his Lands. Fer he qught 


x: {rot to proceed againſt btb, and 90 it ig. in his Power 10 
whe be Election,,;, And upon a Mogion, re Court will order 


4 

0 — geitber the one or the other by a certain Day,. 
50 £3 Cyore will not bail one, tha 755 
U Coutt upon the Retutn of given the Gore "will 
re 1 Corbis. before the ſame he pears In — — — 
y fed, And they haye gonfidered there - al a en r 0 
inform themſalves,- Wbethet be of 

0 u Bajlable, by the Law or not: For paper that, it doth — 


pear Judicially * the Fan for what Cauſe the Parry gad 


a 

eienr 

be un ne 8-008 00 admit- 

Yee Bail for another ; becauſe ale e ——— 


ar entęt ĩoto 00 1 „h vo e e nf 20 
he. putting is. of a Declaration. 
and the Acceptauce of it by ide DBeſen⸗ What ſhall be an REL 
1095 Artorney oh the Privy « tance in Law of the Bail. 
be Plaiptiff's Arzgzney, is counted ag Acceptance of the Bail. 
Kon by accepting of the Declaration, he admits the © ge 
obe Court, and takes upon him 10 plead. _ * 
be Wa un 1 — WA, — —_ _ — 
a eept ind & ; which-Exceptido Bail at a Judge's Chamber. 
haſt, de entred in che. Bail-Book acethe Jadges Chamber, ät 
beSide of the Bail, chere pat in, ia this Mabel fi 1 ao 7-710 
napt,chy Bail: I. A. Aiterney pre Quer. And you mu put 
*,Day. When you enter) your Exchption. Bur if there be no 
Exception entred. in the Bail-Book, then the” Defendan I, 
Inorney may take the Bail-Fece away from the Judge's 
bamber,. and file ãt Nelaws volens the Plaintiff's Attorney (and 
Q ga the Plaimich Artorney: alfo)o Auch if rhe: Deſendaſt. 
not fils it in time. he incuts che Penalty of 1 Mie 
ue per Cum. See ſome Aleebation made in this Rule, 
N ether Rule made fn,jõ, een Dan dA 
25 Privileged Perſon in this Court 3 — n“. 
0 Ming an Action here fot his Fees I Special 
gant, anpther Perſon,” (who is not mag y Array . 
'ileged) be ought by- the Coutſe Fees, 
if the Odurt to have Special Bail too 2 
mon, + mT PRE seule. = 


One 


- — — — — — — - — _— * = 


r 


— 


0 —— w — 2 — — £ 
+ 2 e995 4 - oa Vo HORS ef aver 


| ſhalt be required by the Court. Alſe he may by the ſame 


any Advantage of an Error 


[Bit 4 Bai Bans 


281 8 79 Reon => rermory and Am 
| oriff may ta Pr the awry, may, by .. 
0 8 — — 
3. cap. TT. take an Attorney s H 

14 for bis Appearance; or if it requi 

Bail, the Sheriff muſt take a f 
| Bond wich ewo'Sureries, to ar 

—_— JELLY + Writ, und to do ſuch Thing 


rute Reverſe the N by 1 * and is not oblige 
appear in Perſon, (as formerly) 

; tap. 11. to put in Bail, except where Spq 
| Bala 7 — by the Court, 

If. the Judgment recovered agi 

the Fel. — for rhe Principal, be reverſed by a 
ment is Revers d — of Error brought by him, hi 
r . may have their Writ of Audita 
7 1 to diſcharge themſelves, 
Diſcllarge' of the Principal, is in 

4 Diſcharge of ebe Bal. x 

| Bur the Bail cannot have cannot 1 Advantage of a 


age 
watt 1 
4 Jud; 
wif « 
Bail-] 
4 
Houſe 
wed © 


againtt . ror in the Judgment againſt the? 
the Prince , cipalz becanſe- le cannot bring 4 


rot of Gyr upon it. ot” 28 7.0 . il 
A gart fucker againſt id tb. 
The Bail map 6 3h Bail, they pleaded a Releaſe mal "ory 
fe pads the Plaintiff to the Principal, andi * 
Ji - judged a good Plea. But they oF,” 
at carr la Vi ' Hor plead a Wrir dene dep i | 
F308 wi upon the ci gment. 
155 Et 2 Rn "No Bail us be put in upon l 


No Bail apon.a Miner of Error upon Lebt, upon a 
LY ment recovered upon a Bond, 
Condition to perform Coven 

r Lev. 260. Becauſe the Words of the Statute are for Pe 


2 — TCbis Con Special 
Ft rt allows no peciall 

— 1 Bail upon 4 Penal Statute or By-Law, 
in any Action of : Treſpaſs ; 
Conſpiracy, Slander, Oc. unleſs there be a Spicial Rab 
Court, or an Authatity ander a Judge's Hand fot it. 


4 br TD 
OE 4 
- i 


% 


Ball, and Baik-Bouds. 
(oe —— a- 
ace Defendant in TWo Terms; 
er Bail is put in, the. Defendant 
jy, if be pleaſe; Nomſuft the Plan- 
and then the Bail are diſcharget. 


4 as 22 | oh K rr 
when one becomes: Bail for ano- [The dee ot the 


in an Action of Debt, he dorh 
0 . in a Recopnizance to 
the Body of the Principal, if he be condemned ; or elfe 
May the Debt and Dammages he is condemned in; and if 
doth either, it is ſufficient to diſcharge himſelf, 

Rwe Defendant doth put in ſufficient Bail to the Plaintiff s 
„ and he will not accept iti. The Court upon Examina- 
0 e Matter, and upon the Oaths of the Bail; 
to be'Houlſe- keepers, and ſufficient Perſons, may 1ake-it, 
allow ir, whether the Plaintiff will or no. "For the CI 
mndfferent Fudge 9 b ole; 38 881 
j * Ml is never taken in re, 

b Judge's Chamber; and if 'the In 

excepts againft them, then 

Kal-Pece is brought into Court, -where the Bail allo ap- 
And upon the Defendant's Motion, they are ſworn to 
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iſt Part 122. Eu 


Banu and Date at, W 
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h Again and 3 where a 

). Kecompence-is giben by both — i 

1 —— the Sargain: Agif I 1 
rgains and ſells. bis Land to another foz Poney; 

the Land is a ecompence to him foz the Boney, and 

Foney e Recompence to the ot the Land, 


Confidera- | 
* Money to raiſe an Uſe What makes Deed 
aof Bargain and Sale — 2 - 
Abe iin Sir Nona 

Weeds of Barg ain and Sale in- eee 0 eee 
led, were 2 and directed by Wenn a 
enden aut She made ß 

an ale ma 121 +6" 4 
er in Poſſeſſion, nor re- 21255 2 ; Bargain = 
x rhe Rents, tho* it be by Deed- 201.000. Wb el 
Med: in Conde ration of Money, 

t good, if there be no Livery n Mich. 23 D 2. 
Y; there be Livery, it paſſeth, for the making of tbe Livery 
the Bargainee into Poſſeſſion ; ſo likewiſe if-the Bargainor en- 
abe Poſſeſſion, and then ſeals and delivers the Deed upon 

: Bur if the Bargainor be in Poſſeſſion, or receives the 
bs then rhe Eftare will well paſs by Deed incolled, withour 


U Bargain: and Sate made off 
0'the Land, is not ſuſſicient to make Pee Sale 00 
aim, and then paſs a Remainder. Enure. 
Ig 54. n 
ede dobro pay by a Deed | | 

44 4 * 3 * Hi 
1 * | prin n Sale. 
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0 [© LY 1787 Fr 3 if inrolled, Or AS A enant to 

How t be pleaded. | ſeifed -if- duly: pleaderl, am ton 
r / If Lands are paſſed for Bang 


be | 
— hy, the Deed onghr to be inn 


8. whe © 


ſhall be preferred. Hinde's Caſe. 4 
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1 and Sale. EY 
qo te Gr? which was accordingly done 3 then i 


en the Deed is well executed. 1 
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1 b end. after t rgain 2 

h of the Bargaindr, and rale! Sx all yob by tha He 

thin fix Months, Hal "paſs a pre- n 

(Re in the Gramm, and the He- | 6 eh 
ſhalt be void. 3 Lev. 339. al 210458 
1 Bargain and Sale of a Term 


| by him who was ſeiſed of the 8. 
. _— wir hont Attorn- 
Caſe, '2 Rep. 36. — 1 
11 Sale was made 22 "ha Rene 
an Aﬀignee of a Leſſee formerly, 22 
myſt be an Attornment: 
* ha nx egen byte Sarme of le ada 
ee Grantor iy ſeized, not poſſeſs d: But 5 
is no ſupplied by a late 
made 4 5 Ame; which 4 & 5 Annz. 
a Title Artorgment. 5 
Tenant in Tail by Deed 
1 which he hath the 
|, Hahend. all his Eftate to the 
ntee and his Heirs for ever, and 
vers Seifin accordingly, the Grantee hath but an Eftate for 
Term of rhe Life the Tena in Tun: This Bargain 
| Sale is a rightful Eſtate, and diſcontinues neither the En- 
I, or any Remainder, Lit. Sect. 613. Note, It is Grants all 
ate: Bur if he had enfeoff'd him of the Land, that bad 
le a Diſcontinuance. Lie. Sect. 595. So note a Difference, 
ere it is a Grant of his Eſtate, and where ir is a Feoffment 
tis Land : For his Eftare that he could grant, was only for 
own Life; but if he had taken b Feoff- 
u of the Land, there ir would When Di 
bor thanby Law be could do. ; 
LU tute of 832 ays, Ys | 

not veſt, unleſs 8 be inrcolled ; vrſt. 
when it is mrolled, the Eſtate 27 H, 8. ta. 16, 
is not by the Statute of Inrol- 
- by the Statute of Uſes preſently. Hob, 1 36. Cra. 
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larolmene within the cat States 45311, 

DNS A 7 4 "Lhe Feng before Inrolme 10 

May | ſuffer a Recovery may ſuffe by Remedy; and thi 
before Inrolment. warranted, by, the common Prad 
oy”: np benen a Fine bd 

Jn | 0. where, be levies a Fine bel 

Sl where he kite + Inrolmeng, and , afterwards it is if 
„ yn \ th rolled, and good. 4 Leon. 4. 
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1 ab. initio — the Statute of C/ 


you muſt ſay where it was into 


. inrolled within ſix Months; for 4 
- _- modo ſecundum farmam Statut. wil 


vw Prank ſeal the Deed, 4 Fe | 


But a Leaſe made by the Bari 
re Inrolment, held not ta 
good. Cro. Car. 110. But fee 1 
360, 361. 

In pleading of a | Bargain and 


Cro. Fac. 291. 
Alſo you muſt ; 'fay, Thar it 


do. Allen 19. 
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Ka lay Hands gently, upon ano et is 8 Battay, wad 
4 — or Pafſion) is no E. b 
ry to ground an Action of Treſ- 8 
and Aſſault upon ; for the Law will not preſume the 
is chereb 2 emit 
Battery bro usband and 
for ba ng Wife, and 
ing of the . Hasband's Goods, is 
ght : Becauſe it ought to have been 
be Hubaud only for the Goods,1 Lev.3. 
Battery, the Defendant juftifies 
ter manus ' impoſuit, to arreſt the 
miff;wherher good or not.3Lew404. 


Baryetoz, See Common Barretgt, 


See en. 


Dann 131 2 
\lward, ts ane ben bf any d 


bat, idly p 1. i "man not married, ſo 
a is not known by the D:der of the Lab, a 


15 called Piliue Popul! 7200 

* F By 'the Law" «: the Roald If 4 
Church, if # Pear ern Was ; 

. wich Child, which Chi UT, 1 ' 

and aſtervards he marries per, ſuch Child 1 ir 


to be Mulier, aid not k 2 
n. 


at nnz EW VWs The Quoſin of Beef 
d ow 2 Baſtar- gitimation ought ro be ſirſt move 
w and rhe Temporal Courts and Iſſue oi 
ro be thereupon j and then to be tranſmitred to the} 
cleſiaſtical Court bo the King's Weir, to be examined 
tried thete3 and thereupom the Biftiop ſhall make his Can 
cate to the Kiog's Courr, which being duly wade, the 1 
gives entire Credit to it. — * * * * 
A "Manor of, the ſtardy, before ix ſhall be awardd 
* the Ordinary to be tried, Procki 
tion ſhall be made 9 Tr and aft 
Ww the ceriilied i 

Gender rend. Chancery, where Proclamation & 
\ be made once a Month for Tit 

Months; and afterwards the Chancellor ſhall certiſie th 
the Court where the Plea is depending; and after it fall! 
proclaimed again in the ſame C 

The Words of the Pro- Thur ul rf whom this Ptea dv)! 
W cern, ſhould go to the Ordinary it 
9p. 6. ta. 11. their Allegations. 9 H. 6. all, 


he - Biſhop'! IF | 
S271 1 PE 732 Gion og 
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way, be mel by 


rl ate, as well in an 1 
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812 e tg be 4 Ba⸗ * a 110 87 if) 
not hipd bg | ificate * — 
at in an Action ber 48 binds not till judgment: 
other. 18 E. 3. 34. Neither doth N 
J if the Plaintiff be afrer non- is — 3 
id. Ihnd, j 
Na Woman be with Child by 4. 
0 afterwards marries her, and then 
id is born: This is a Mulier, and 
a Beſtard. 
. bath Iſſue by B. and after- 
$ they marry; the Iſſue is a Ba- Ba 
{by our Law, bur a Mulier by a Ar 
Civil Law. 47 Ed. 3. 14. b. 5 Co, Civil Law, 
416, 417. 
c Jan « whe — — marries 4 mig M 
fiber, ber The W Gn cakes 
eisa Baſtard, for the Second Mar- — — 
ge 18 Void. Co. 7. R 44. 
Wt 4 15a of Divorce is 2% 18 | 
d in the Spiritual Court, the ue are bound 
e ſhall be perpetually bound ſo f * 
| a3 it in force, and they ſhall not at Common La 
bites 16 wake any Proof v0 the trary. 4 
289, Cra. ac. 462. A . Te 43+ 
boxce Cauſa Precuneractus, 
. 1 — cauſa Frigidi- What Divorces baſtar- 
, baſtardizes the Iſſue. 47 E. 3. dizcs the Iſſue, and what 
22 us 235. 4. r 

s Adulteri: doth not: That i * 
ü, but only a Menſa &' — 7 ry — — 
if Baron and Feme continue Ba- 3 
and 4 _ their Lives, the Divorce to baſtardize 
N a Baſtard after their Life 
2 K 44. ent, N 268. 9 e ee bee 
e Idue Forty R 

ight Days after her 

I's Death, the Iſſue ſhall be er A A 

— for it may be ſo by beach, and Legitimate. 


ure, and che Law hath not ap- 
N 2 pointed 
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Jailment, is a Delivery of a 

* — to another, ſometimes Bailment, Quid 
be delivered back to the Bailo?, 9297 9 04 26 
metimes to the Ute of the Bailce, and ſometimes to 
Third Perſon ; aud this Delivery is called a Bau⸗ 
ent. 5 : 1 1 : 2 a : . 


N Uf of 2 Manor. of Fa- A Bailiff, Factor or 
9 * „be Gay dae — 
bb'd wirbout bis Default or Neg- Account. 1 
tence, be ſhall be diſcharged tbereof : 
on his Account: So alſo in Caſe of a Guardian, Co. Lit. 


5. 0. 

But if a Carrier be robb'd, he hath 

Hire, and therefore implicitely Otherwiſe of a Carrier, 

dertakes the ſafe Delivery of the and why. 

oods, Ibid. 

90 * be 3 to a 3 4 

lan to be ſafely kept, they are Goods 4 

iſo: This ſhall not excaſe him, be- bons he dit en hem. 

uſe by the Acceptance, be under- 

jok to keep them ſaſely. and muſt do it at his Peril. L 

JT are delivered w | . 

kept, or ſafely kept, is All one in To be kept, or ſafely 

: if they are delivered to be kept, is all one. 

ept as he will keep his own ; there Where 

they are ſtol'n, without his Default 0 keep _ — 

* be ſhall be excuſed 1b;d. | TOY 
pawn oods are ſtol'n, he Where the P 

ll be diſcharged, becauſe be had a whon Goods are panned” 

qv. — them, and therefore ought hail be charged. rk 

ep them no otherwiſe than d 

8 own. Ibid. Bur if the Pawnor ED.» _ — 9 * 

Ted the Money before the Stealing, 


the other refuled io deliver them, there he ſhal{ be chatged, 
N 3 It 
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it Ballment. 


If 1 leave a Cheſt with C. wi 


So.if a Cheſt lock q up kept, and take away the and} 
— e r, es not tell C. what i 15 in it. we MY 
42847 175 g ic are ftol'n, c 
not be charg ſo uſe c. wad | F 
truſted — 55 850 1 den 8 
0 in Cale o hi Wie. 
able — 0 _ == Lignig 5 — = 2 
In what maimer Goods DG necelſary for bim a 
hee reed NT: e to keep, ro, re 
al. manner, vi Vit, 


be | his an Owner. Co. 
r * wy" Horſe If 4. 90 the Horſe of 15 
ttol'n at Graſs, notch up- 2 Week, and he is ftol'n,' B. ſal 
an ſpecial Undertaking, have an Action againſt A. for in 
leſs A. make a wk Fran 

keep or redeliver him ſafe, 4 343. Pl. 720 
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U of Exchange is made to Where an Zedorſee may 
k Bill of Exchange 5 ge GW... bring an Actioh upon a 
A. who endorſes waa « Ce bo Bill after be bach ended 
dotſes it ro C. and it is proteſted it to another.” r <4 
Not- payment; B. may, nowwith- oO nn 
ding bis Endorſement ,, bring an Action upon this Bill, 
Jn what Caſe a Proteſt may be en e 107 | 
& aps + Copy of a Bill of By c. ae upon » 
inge. Lid. | TE Une 
The Drawer of a Bill of Exchange i 
5 anbo the Bill is not pre- ——— 8 2 
ed in Time. rde 4 BE oor ny 
Allumpltt upon a Bi change, ee ads 
able to Aer, the Cuſtom f N 1-4 2 — — 
| too general, and naughr. 3 Le- general. 
299. n TT 5 i » 
by the Tipe 9.2 WES „ lives 
EnaQet t from and after the . 
77 For Negotiating of Bills 
Sh of June 1693. all Bills of E- is Aland. 
age Aas, 2. or dated at and ba W ACE 
n any Trading City or Town, ar 9 # 19 Uu. 3. cap. 17. 
other 'Place in the Kingdom of i Son Bee Toe 
land Dominion of Hales, and Town of Berwick upon Tweed, 
Five Pounds or upward, upon any Perſon of or in Landon, 
ny other Trading City. Town or Place, in which: Bill or 
$ ſhall be acknowledged the ſaid Valae ro be received, and 
de drawn payable at a certain Number of Days, Weeks, 
onths,afrer the Date: That from and after the Preſentation? 
Acceptance of the ſaid Bills of Exchange (which Accep- 
e ſhall be by under · writing the ſame under the Parties Hand 
*epting) and after the Expiration of Three Days aſter ſuch 
dall be once due, the Party to wWhon ſuch Bill is made 
able, bis Servant, Agent, or Afigns, may and thall' cauſe 
E N 4 9 98 uch 


itz Bill of Exchange. 4 
3 ſach Bill to be proteſted by 2 0 
How to be proteſted. lick Notary, and in Default of % 
Tui Notary, by any other { 
ſtantial Perſon of the City, Town, or Place, in the Prey 
of two or more credible Wicnefſes, (Retuſal or Neglect hy 
firſt male oi due Payment 1 Jorge Proteſt ſhall be i 
and Wie under u fair wirren Copy of che Laid Bill of | 
change, in the Words following: | 


rr Ion ddl 2 

3 - Know-M Pen, tha J A. B. a 
Day of at the y 

Place of Abode of the ſaid D. bar 

mended Payment of the Bill, of which the above is a C, wil 

the ſaid D. did not pay. Wherefore I the ſaid A. B. do heren 

teſt the ſaid 'Bill> Dated, the, Dyer Anno Domini 


id aal 14 rk 0 2 Which Proteſt fo made, 
ban dom he within Fourreen Days after the i 
ing thereof, be ſent, or due Nat 
wall be gives w the Party froih whow the fad Bill un, 
ceived, who is, upon producing ſuch Protefty ro repay the 
Bill, with Intereſt and Charges, from the Day. ſuch Bill 
proteſted; for which Proteſt ſhall be paid not exceeding | 
And in Default or Neglect of ſuch Proteſt made and ſent 
doe Notice given within the Days before limited, the bel 
failing or neglecting ſhall be liable to all Dammages, Ct 
and Intereſt, which ſhall accrue - mag P * 
„ _ P2ovided, If ſuch Bill be ld 
1 of carried within the Time before 
eu mired for the Payment thereof then 
Drawer ſhall give inotber Bill of the ſame Tenor, the Pe 
giving. Security to indempnifie bim againſt all Perſons, in d 
the ſaid Bill fo alledged to be loft or miſcarried, be after 
Bag By another Act, made the 3 & 
By another Ad, 164 Wes, Nd >. it is * 
Anna, cap. 9. 1 „ ee 
| "= Thar in Caſe of preſenting any f 
How to proceed upon Bill, the Party on whom tbe (itt 
- of drawn ſhall refuſe to accept 
8 pI; ſame by under -Writing the fame 
Ho to be proteltcd. aforeſaid; the Parry to whom 
Bill is payable, his Servant, 4 
er Affigns, may cauſe ſuch Bill to be proteſted for Non · a0 
takce, as in caſe of Foreign Bills of Exchange, for which fn 
deſt ſhall be paid 2 5, and no more. " N 


The Words of the 
tet. 


2 of: Erchange us 


bided, That no Acceptance of 
Ye Bill ſhall charge any Per- ne & —_— — 
unleſs the ſame be under-wtitten 
Adorſcd i in Writing thereupon: And if ſuch Bill FRYE! 
accepted by ſuch Under- writing, or Indorſement in Weiring, 
Drawer of ſuch Bill ſhall be liable to pay any Coſts, Dam- 
ge, of Intereſt thereupon, unleſs foch Proteſt be mage for 
ob acceptance; and within Fourteet Days after ſach Proteſt, 
ſame be ſent, or notice given to the Party from hom fuch 
| was received, ot left in Writing, at the afual e his 
04 8 el (Where the Drawer, Ha 
Days after the ſame, ſhall be- * * * 
ne due, no Drawer ſhall be com- 4 
able to pay any Coſts, Dammages, or Totgreſt wide 
eſs a Proteſt 3 and 91 notice given in manner 
\refaid ; Nevertheleſs, every tl. ph 
ſhall be liable to pay Coſts, Dam- — Oe 
zes, and Intereſt upon ſuch Bill, 
any one Proteſt be made / for Non acceptance or Non-pay- 
t thereof, and notice _ 4 or left,” as aforeſaid? -' 
P:abided, Tbar in all ſuch Bills, ; * „ (Sj. +4 
Value muft r — Muſt be Value received. 
elt d in ſuch Bill ro received; And for — of 
| ſach Bill muſt be for the Pay- 20 þ and upwards, - | 
nt of 20 4, or upwards, and pro- d N 
ied a8 aforeſaid, otherwiſe not to bave the nes ofthis 


Pꝛobided. Thar if any Perſia de- _ i 7 
Bach Bill in SatixfaQion of a fc. ey Tm 
r Debt, the ſame ſhall >, ar* Al e 

a full Payment of ſuch Debt, if 15 

Perſon accepting the ſame for his Debt, doh nor * bis 
Courſe to obrain Payment thereof, by endeavouring to ger 
ſame accepted and paid, and make his Proteſt for Not 
. 1 as aforeſaid. | | 

Modi bis ſhall not ex- 

| to diſcharge Remedy againft | Shall bot diſcharge any 
3 or Indorker of Dee Ks N 
| his is three Years, 

2 thence to the End of the The Contiawance of this 


of Parliamenr. on 
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355 Wiit'or Extyanige. 
Med 200829524 ref = At is by the far e AR farther and 
Promiſory adted, That all Notes in Wm 
are mode pay»! any Per Folitick or Coy an 
— — aho Servant er 


be ant is ar 
20 Een ſuch Promis | 

Perion of Perſons, B 
their Servants or 

pay to any other Perſon qt Perſons, Bodies ;Politick or Corp 
rate, his, ber, or their Order, or to the Bearer, any Suri ( 
Money mention d in ſuch Note, ſhall, be taken and conſtrue 
to be by Virtue thereof due and payable o any ſuch Perf 


is ndade payabllGſee. : 
| And alſo every fuch Note past 


„hi Notes ſhall be . 

ble and endopſable d any Perſon or Perſons, Bodies Mai 
1 Bills. | lirick and Corporate, bis, ber, or il 
Order, ſhall be aſſignable or endot 
able over in the ſame, manner as Inland Bills of Exchange a 
or may be, according to the Teton fling we * 
ihne e Bob the Perſon or Perſo tes Politi 
a — MW... Perſons to and Corporate, to whom ſuch Sy 
ſue for — of Money is or ſhall be by ſuch N 
Jaland Bills. '" wade payable, ſhall and may mai 

2:11 to 23 »/ 42-4 tain an Action for the fame, ia ſa 
manner as he, ſhe, or they, might do upon any Inland Bll 
of Exchange, made or drawn according to the Cuſtom 
Merchants, againſt the Perſon or Perſons, Bodies Politick at 
brate, who, or whole Servant or Agent, ſigned the ſam: 
And that any Perſon or Perſons, Bodies Politick and Corpor: 
to whom ſuch Note that is payable to any Perſon or Perſa 
Bodies Politick and Corporate, his, her, or their Order 
endotſed or aſſigned, or the Money therein mention d,. order 
to be paid by Endorſement thereon, ſhall and may maintain bi 
ber, or their Action for ſuch Sum, either againſt the Perk 
or Perſons, Bodies Politick and Corporate, who, or who 
Agent or Servant, as aforeſaid, ſigned ſuch 7 or 7 
bs | | any of the Perſons. that endor led i 
A wa . fame, in like manner as in case 
; Inland Bills of Exchange, and fh 
recover his, ber, or their Dammages, and Coſts of Suit. 
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Bill of Exchange, 
and if ſuch Plaintiff be nonſuited, 


2 Verdict found-ageinit him, the Ig er in  Deleadaar 


endant ſhall recover his Coſts. 
* it 1 further Enacted, Thar 
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fy f he with Time 
| * bog TE o- + e Statute 
ror Hf ot Limitations, 
2 made 21 1 Fo e 18. 1 
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Med, Thar no- Body Botifck 222 
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There muſt be Seyen Days exclu- 
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ir wich there is a Cuſtom, hel 


may carry ' them away, or bring Trover for them: 
when then were ſtanding, they were the Lord's, and the f 

ting of them n gives the Copyholder « vo Inter 
them. 7: 2140 179 SF £7 0 | | 


2 1255 canner cu the Limbes: Tren bur ought 19 
| of ſufficiect for Reparations. 14 kt? 
Where the Co holder A General Action of Trelpu#h 
may maintain * by a Copy holder of Inberitance 2 
1 bis Lo d. bis Lord, Quare Clauſum fregit© 
"IR 0 ſuccidit, for Cuſtom hath l 


OF 
Fd 


——— Copphontde. 26 
to his . they being fix d 40 the Lands, 
1 the Copyholder ang bf Inheritance) may cut n for ne- 
ſary Repkirs- 1 p. 4 66 . 
Eberp Copybolder, by: the Com.. 

Law; may farrender in Coort 5 * Copybolder Surrender 
a 40 be kan do that by the Com- Ene . * 
on-Law, he may make an Atto 

. ian by the Cann Las 9 Rep. 


Js acjdged, Thar Copybold- - ä 
were within the Statute of Copyhold Lands are 
74 60 . 16, for Limitation of En- within the Starate of Li- 
wihici 20 Years. 35 C. 2. BR 2 
#9 Gi as ee 79 
Ge A of Prhamem a alter e ee 
ce; Tenure, or in tbe 
1d, or ahy other Thing in Pre ju- d whe nor TR 
* rhe Lord, Cuſtom of the 
, or Tenant; there the general Words of 4 acts of Pies 
went all not extend to Copybolds, — des 7 
Sit when an Act is — for the Public Guod, and none 
—— Prejudwes may happen, there Copy- 
— — Eftares are withig the Parvey of thoſe 


c Lands are: ahh the 
eds and Intention of the Act, 4 H.). Copyhold Lands my 
— New Obie and 40 N n PET 

is 2 ders ad N 
— of the Manor the | Where the Widow of 
ile that be hath at the Time of bis hs idow's Kſtate. 
at Thall have her Widow's Eſtate: 10 where, nor. 
thr\Cepyholder after Marriage, 
before hu Death,  ſurrerders bis Eſtate into the Hands of 
Land. to rhe Uſe of another, and dies, altho' the Surren- 
«3 hot admitted, until after the Death of the Sarrenderor, 
a all be rr, 5 can Claim nothing 2 
> wh Eſte, upon 


co. 4 + N 


— ntl te | 
mdr in | bis ALE "i Hausband mult Ain 
As 2 in Law left in 

Time of h1s Death, out of which hor © 
doſe. Hill, 5 W. & M. B. R. e 


E. 
8 3 A Co- 


. erviees 
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Seppbom and Copyhoider. 


- Where x Woman,  ACoppholder's Widow, who ui 
hath - a Wigdow!s dae, an Eſtate for ber Life during det 
ſows the Land, and mar- Widowbood, ſows the Land, a 
the Corn Lord thall baye then rakes Huband': Tie Lori uri 
bave the Corn, and not the Hutbany $t 
Becauſe De! Eftate determined by: ber own AR, vit The were ft 
king of the Husband. 5 NR. 416. 4, berit 
Where a -Copyholder "Where 2 Copybolder may pre plate 
may preſcribe againſt his ſcride againſt his Lord, and where m 
Lore, and whery nor. Nein. 76. u. 77. 4. 
ee, e err, \ of bother bein 
| What 45 of the bit. having a defeaſable Title in a Mana ance! 
ſcifur arc good, and what grants a voluntary Eſtate by C er 
> and ad. as if the Copybold was fore  ® 
bim, or eſcheated to him; or if M nt ta 
Copyholder died without Heir, theſe Grants ſhall not bind ius the 
who be bath the Right after he bath recontinued the Manor bu 
ſuch 21 as a Diſſeiſor makes to the Heir of a C 
holder of the Manor, are good ; becauſe it is a Thing d 
Neceſſity. 1 Rep. 140. 6, 4 Rep. 23. b. 24. 4. 8 N 
Difference between a Grant and — 5 0 
er in 

{har Need Copy- 1. but an Eſtate at the Will of the L 
Day. Secundum Conſuetudinem Mimeni, » Imiet: 
. je vp 
is Eſtate, that by the Cuttom of the Manor it is diſcer . 
bis Heirs ſhall inherit. and an Heir of a Copyboldert bre 
bring a Pieint in the Nature: d Bon 

What Action he may Aſſize of — in _ . 
a Vrix ment doth nt 
\ Where he ouſt foe by lie 3 hut the of e is by Fetus co 
to the Lord and 1 if there yp ro 
te udgment. 4 21. 4, 22; 4. 2Þ © ( 
—— _ ou” Aid ©. a Copyholder paying Ws 
Where he may baye Services be ejected by bis Lord, If t 
duns * Lord. ſhall. haye Terqaf en ih 


4 Rep. 22. & | 
k Bur if a copyboider refuls Nb: 


r to perform be make and perform his Services 1. 'Wh 
re. a Breach of the Cuſtom, and a e of 
any 1 


Land of py OO * Rep. 21k 1 


1. 
. . * 
{ 4 ; k , 
'F of * — 4 * ” * hes * 
8 Wi hin 
£ f ; Js . vie 
» L 
* 
0 8 
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Obpphoſy-and Copyhotyer. 
| "Ciftom" bath made ſuch 

\peritances” tbät the Land ſhall be Lancs all ee. * * 
Aceenduble, the Law hall q rect tbe 
n to the Rules of rhe Co mon Lew, aj Irc 
Diſceadable Eſtate, and 

ete 12 be a Poſſeſſio Frarrinbꝑt ſuch * Poe nis 
heritances 'ſhafl' nor bave'any "> wa Shall not be Aſſers- | 
Matera Qualities which do Hot con- e. * 
the Difcent of che Inheritance, Nor Tenant by Courte- 
> op altetitances of the Com- fie. 


R 7 


* add therefore ſuch Inbe- 9 
e that! — mn we Nor Dower 2 36 
er. nor the Wife owed, nor a be Tol 

cy by Curtefie; nor ſhall a mw” ly * 25 
te Wnt rake away the Entry," Ge. un- we 

bm wh are r. ws ood for theſe Mane 4 + Fe 22. 
by 057-6336. 35 37 Ye 
1 The ker of a er in Fee H bp 

n efirer, and abe dhe Profits be- of may 12 + phone 


e Admitrance, and his Actual rance, and alſo ſurrender : 
on before Admittance ſhall m But the Locd bay have 
1% Pei if there be # Cufom b Wen „ 1-5 
ir, he alſo ſurtendet before 1 % bar ue 
ümittance: But 'this ſhall not prejudice 3s 1050 of bits pine 


NE 


= == 


1 Admittance, Ibid. Ly) l Ti as 4 
1 Pow the Heir 2 bolder words A) 12 87 
is 


iy plead his Title er png l 
120 6. 24. b. 7 Oy e 


90: T 4 12 


Copyhotder for for Life «bein N 
in to another in Fee, it is no Fotfei- Ms cf fog Li fr 


i fot this" paſſes by Surrender to 

e 20d got by Livery. 4, Ny. 3 „ þ 
k ; 

rd, 1 the Catom be- to kraut. Copy: 


eee 

1. rey in Fee, they may be RE 
"in Tail, "or for Life e maybe granted 

2 13. = u bei 9939 Gt; 1994-3 

When - Stender i my der to 

Fe o. Win; the Pet Spie re- the Oe &. 8 

aim in the Surrenderor, and 7% ia * hy. lathe: 
e 28. % r l hn n 


. 124 MIV. 25 4 ** % 


NYE 08G $41 e ger. g Ever 


» " 


TA. 


„ 8 265 - 


Suge; ws for feited 3 but it a 2 had done it 
a 
e che Fines pY $ 1 
ee are uncertain, if the Payn rat to refuſe 
d exacts unrealonable Fines, and bie 
bs e Copy holder denies Payment, it is 
Fuente, and ſhall he determined by the Court upon. a De- 
nen ot Evidence 30 a Jury. 4 Rep. 27. 4. : 
115 where. Fines axe jacertain, 
rd aſſeſſes a reaſonable Fine, A reaſonable Ke for 


aha? Tenadt 0 — g a Fine 2 
cy is not bound to pay it pre- 2 aa 
M but fall have a convenient 
1 it + but other wiſe it is in caſe . mat 
4.28.4 Not, It muſt ba demand, the Tenant kim 
- 135+ . 
Fine-is due to ihe. Lord, either, 

Surrender ar Dilcent, until No weve lA: ; 
mittance. 4 Rep. 28. 4. Bar if al- 
wards.che Tenant devies to pay the „ Denhing Payment ; ws 


4K. ; 


£63 [7 
16 


e it is a For ſeiture. Illidem Forfeiture. ay 


Where. a .Copyhalder facrenders. Ng 2d f a 
be Lord io the Uſe of another for * * cop, i 
ad the Lord makes the — by che Admins, * 
to him and his Heirs 3 84 

eee hall: e be 1 — 
geh ide Surrender. 4, Rep723. b. 29. . 
1 cipebolder may ſurrender * May ſurrender to a 
wir of bis Wife. 4 Rep. 2% . © Uſe of big Wife. 


Ke s Surrender id made our ol 2 ES - 
, ind the Surret dies be- . —.— 2 
— in — yet the before Admittan 
nent. after bis Dearth, by the 
= Marge, is $096 5: 1 i mn 
render is made, die, yet if it be i1 %% Lurrenderte 
272 anne. d _ 


4 uſtom n 


for Life, a Grant 40; a Woman „c. ron 

Rel iduitate, is good. 4 Ren 3 4. 
Ind of a M Marge: ap: womdint e | 
ned, by Paral,. and he ſhall er- . 


yy W 4% | rained by Fach 


A 


266 cumbun and Copyhoiper.” 
1 2 454 . 29Y06- A Womant chall by Cuſtom tec 
women my? ("PTE ver Dower of Copyhold Lands, 1 
Dove by Cuſtom... ., ſhall alſo recover Dammages hy 
+: ſhalt not bring Debt for them, but th 
What Remedy for her... Remedy muſt be in the Court of in 
x Manor, or in Chancery. 4 Rep. 30. l 
20. & 12]! 1:62 265, Underwood; growing upon Pat 
What may be _ of a Manor, may by Cuſtom be 
by Copy. -/ granted by Copy, and ſo may a Fai 
26 . g 4 . 3 4. > 
* If a Copybold Eftate be forſein 
— extinguiſh a or eſcheat to the Lord, or 5 
come into the Lord's Hands: 
Lard leaſes it for Years or — — can never be oh 
granted by Copy, for or during thoſe tes it is not demikt 
or as On by Copy: Bur if the Lord keeps the Lands in b 
own Hands, or demiſes them at Vil 
Where the Lay may he may re-grant this at his Pleaſure 


1 4 Rep. 31. 4. 


5 1 When a Copyholder preſers 

Hows Copyboldcr mat be muſt preſcribe in the Name 
claim Common in the Soil the Lord of the Manor, viz. I 
9 Dh tee Lord of the Manor, and 4 


his Anceſtors, and thoſe whoſe 
Razes he hath, 3 had Common Loco in quie, fc, for 7 
{of and bis Tenaum at Will: This is when the Copybold 
claims Common in Auter Soil. Bur when be claims it inf 

{1-01 wh Lord's Soil, then he muft- alledy 
"How in the Lars Sell. That wen — 
a Cuſtom, Oc. and not to 

Preſcripeion, ** | by Way of Preſcription, for Preſaſ 
Cuſtom, what. tion is Perſonal, and made in ti 
Name of certain Perſons and i 

Arceftors, and thoſe whoſe Eftares, Gs, But Cuſtom is [oc 

and alledged in no Perſon. © 4 Rep. 31. b. 32. 4. 

„ 

A 2 © ng 3 the | 
— 1 — JE nar $6 Courts, and makes Proclamations i 
as he comes to El nl. ſeizes for want of a Tenant; 
the Heir, as ſoon as he comes to H 

land, applies to the Lord for Admittance, which he refuld 
and held 10 to be tio'Forfeiture : So likewiſe in rhe Caſt 
as Infant," n ſane Memmrie, 


Man in Priſon, or diſſeiſed whe" 


0 


 Copyhold and Copyholner; 26 


en i the firſt Proclamation had 
made, and he bad afterwards _ But if they went vent af. *. 
yond Sea, be ſhall be bound attached, aliter 
t 
b. 
a 
11 


Chat Non payment of the Lord's + 


1 nt upon a is a Forfei 
A bb. 135. 4 ReB714: Af and lat Unis ew, 6 is aF 
1 11 92. 4. at the Bottom, 


Tel 
nl M > 
Wil | | 3 
” 0 8 a $1:007 
ſure bod 
1 I) 
ihe 
e 0 
= 
0 — — RO Os 
4 4. EF. "*%, 46; BY "Ta 
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nh " 
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A Contract, Quid. Centrae is a Bargain þ 

_ A Dwo oz moze Parti 
where one Thing is given fox another, which ts call 
Quid pro quo. ga 


AP rad , An abſolo te Tot Cond N. 
Parol-Con mey diſſolved by Parol before it 
— 167 ng _—_— broken, if there be good Can 
* | ration for the diſſolving of it, d 
not : Becauſe it is intended, that it was made 7 a 
Conſideration, and therefore it j not reaſonable it ſhould be ai 
without good Conſideration : But a Promile, without a good G 
Gderation, is but Nudum Pactum ex quo non oritur Attic. 

* Ty Contra implies f Every Contract doth imply i 


. If an Aſſumpſit in Law to perk 
Aſſumpſit in Law. | pe 
_ — the Contract; for a Contract willl 


to no Purpoſe, if there were not a Means to enforce thek 
formance of it. | 


If I do promiſe to pay a 

2 Promilcs'are N- to 7. S. which Debt * 
71 him from 6. D. this is Nudum Pat 
for want of a Conſideration; and if I do not pay it, je 
Action doth nor lie againſt me, for not paying of it ac 
ing ro my Promiſe: But if f promiſe to pay it, if |. 
will forbear s fue G. D. for it till ſuch 4 Time, o ful 
Conſideration ; this u a good Promiſe, for here f a good 
fideration, for this Forbearance may be a Prejndice to J. & 
„ Benefit to G. D. and 4% to him that makes the Pr 
But the Starute of Frauds and Perjuries bath fince altered! 
Law in this Caſe, See for this in Title Agreement. ( 
| 


wand 
Inn 0.4 by 


; l p | * 
i d Fel ne Noto 2 nta 
T * 9 * 
I 


(nd Part 172. en; 
Alignment. 
b 3. 
onditton. 


N31 (10's 3 


710. ng | 
1. 9 1 ug d u 2199 wot enden ur 
— See N 
U 
made by — — un 


wo 02 
id of them 
Aden 


meze Fer enn end ſealed by them, where- 
is dotund'ts Os e t 


ts 4 ARID 
1 tüm for eee G n e 
* l — of rhe Rever- Graoize of » Reverſ 
b where there in an erhreſe Cove- may bring Covenant 
and this ah ho there had been Rent ann 
an 2 5 J 10g ru er WENT alen as oi. 
„ 780 | 1 i . L 2803 19 
Caberant for Renan we un c U "” Corenao 910191 

oa Term for Rear; due after 9 ot an rs 
eee qrer 10 another with · e | 
Notice, doth not lie. 1 Rep. 4 aber, 9 

Pen cat Un t 8115 

The Naintiff brings /Covenam as ©. 

© of the Reverfiad] -Curis Covenant lics for the A+ 
HB cap. 34. ther Reverſion kgnee of the Reverſon by 
Id in we Plaintiff; bur oor! 10 di- fe Ws dg Bros r 


@, or bring Debt winhout Attorn- Iain untes Artes 
aun but be may bring Covetanm went. 


= x4 95114 
» CE Eg 


-—_ 


out Attornment.) Sordward bern 


jb g Wilielmi. ger Cro. Fac. 322. 58 00 by 
00d A pron trauer tbe: Prius 11 The Reaſon wy. ir p 
e withiut mare; Coremony;! uuns 


Dieſe Adieu ꝙ Debris a Remedy 'indident' to the cp 
Wrerſion at the-Common Law, aud therefore the Forms required 

Common Law are to be obſerved, 1 Levins 259, 266. Bot 
now 


exo Covenant. 


8 now * Statute _ 483 

Stat. 4 & 5 Aunzz. Which ſee in the Title Att, 

there needs no Atornment, © 
Ao _ brought formerly an Ad 


How to affign upon anQbligation that 
E a= of os: "for Þ 9 85 Corea 
ppofitfon"ef a Breach of ; 
Covenants, he muſt 2 — one Breach of Covenant 
that Action 5. becauſe fs ene Breach ſhould be proved, 
enough to maintain his 4 Action, and is a Forfeiture of the wt , 
-14c +124: Penalty. But where u Man | 
| M..... ny in an Ac an Action of Covenant, be may | 
a onna Twenty Breaches, if there ar 
many Covenants: For there % 4 particular Dammage u 
Plaintiff for the Br h every particular Covenant, an (h 
ral 12 25 he taken bon le $4) 7 — But *kince| 
ine 7 W Ti 455 à Statute made 8 9 . 3:19, 
ere Howe the \'+ Entituled; An Act for 'the betta 
— e 7 venting of frivolous and vexatiou di 
NE it is enacted, Thar in all Aion 
. W. 3. ap. io. be proſecared in any of hi Mijh 
Courts of Record upon any Bou 
Bonds, or Penal Sam, for Non-performance of Covenant 
Agreements in any Indenture or Writing, the Plaintiff if 
aſſign as many Breaches as he ſhall think fit. And the t 
upon the Tryal ſhall aſſeſs, not only ſuch Dammages and C 
as hath Ne be. been uſualhj done in ſuch Caſes, but il 
Danittages for {ach of the Breaches as mall prove to beh. 
ken: And the like Judgment hall be entred, as hehe 
rn 5 bo 
2 u gment ſhall 
is, he Pee ops for zhe-Plainriff by'Demurter,'6 
on Demurrer. a dicit; che Plaintiff may ſugpelt i 
cir, — — ma 42 the Roll as many 2 Yi 
5 think: fir, upon which a Writ cr 
Wea e el Wee qvicy ſhal-go o the Sheriff, ton 
mon a Jury to appear be 
Jadge of Aſſize, or Ni Prius, to enquire of the Truth of 
ry one of thoſe Breaches, and aſſeſs Dammages 10 ibe Pl 
which Writ ſhall be returned by the Judge of r | 
Prius, to the Ccurt from hence it came, And that i 
Defendant ſhall-after- ſuch Judgment entred, and befofe f. 
ion: Wet Leere Cours. where: the Action ws 


if *% 


* 


ooglr; 0 the Plaintiff s U fuch 
2068. fo :alſeſs'd, rogether with 
\ Suit; there ſhall then be a 


IS entred * Re» oY 


\ caſe Execution ſball be exe-, . * |. 4 . Line 
2 * the. Plaintiff is ſatisſied his bf the peo der 
ages. and Cofts, with reaſon- mages. | 
le Gs for executing the Execa- . 

, then the Body, Goods or Lands, of the * malt 
diſcharged from the Execution, which ſhall be entted upon 
ord ;- Bur ſach Judgment {tall 

d, % a Security io anſwer. the But Judgment ſhall Garg 


28 2. Security t 
gl bis Execucors- or Adminiſtra- ye of a0 


eo for Beach 2 * ( — — r w 
or Bre any Cove- the. 
4 in ſuch Deed , for which the * I 
mtiff.,- his Execators or | Adminiſtrators, may bare a 
72 upon ſuch Judgment againſt the Defendant, ar jog 
1 Tertenants, or bis Executors or Admir 


ns | 
g other Breaches of the ſaid 
enn nd, 10, lung bim or png te Dc 
p 0-10. ſhew. Cauſe, why Execution th Proceding 0 be 
ud not. be had and awarded upon 4 1d 


laid Judgment, upon which there ſhall be like Procee- 
nn was in the Action · oſ Debt upon the ſaid Bond, for a 4 
* Dammages upon Tryals of Iſſues joined upon 

$ or Inquiry thereot, ppon 4 Writ to be awarded w 
er aforeſaid, on 
nd that upon — or Sariafa- en 
n in manner aforeſaid, all furtber Upon Payment or Saris- 
xeedings on the. ſaid | Judgment dings ro ty n 
in 10 be ſtayed, and ſo Taties _ Frome 

, And the Defendant, his Bo- by 

' Lands or Goods, -ſhall be diſchar- '- - „N 
* . en ec 8 ts au. 3. tap 10. 
Albe _ is in the Dil. — 


Rive, to — the beſt Beaſt for Where the Corenane %s 
Rerriot, or 40/5. at the a A e = 


Leſſor, upon the Death of any * At 
te Lives; hete an Action will not lie, until aha Leffor gives 
Ke which be will accept, whether the beſt Beaft, or the 


y 8 


In 


27 Coventnt. 

In an Action of Covenant Yn 
— er Niese of Lent, 9h 
is well egougt for the Plain, ey 

in his' Declaration, Teflatim exiſtit\, that the Plaintiff guy 
ſed, c. but in an Action of Debt for Rent, it is naught z 
ſo held in Arreſt of Judgmee afrer à Verdict. 6 37 B/ 4 
Ie Jiea where there js any * © Where "there is any Agreemy 
Agreement under. Hand . 
Alt 8 "Oe Let 
eee, Leſke are either Covenants in 
or expreſs Covenants. By Cove, 
Law, the Leſſee is to enjoy againſt rhe law i Entry, Evi 
or laterruption of any Man; but not againſt torrious Bu 
or laterrup ions: Becauſe againſt rorrious AQ 4 
Leſſee bath his proper Remedy asian che R Dort, p 


na IEG | 
2 £m 239601 Wut if the Left expreſy 0 
bin the Teffor SOIT nam -pants that the Leffee ſhall enjoy wi 
tortious Acts. oat the Entry or Imerruption 6f 
Man, Whether fach Entry or l 
ruption be lawful or tortious, ihere Covenam will lie ag 
the Leſſor for. the tortious Entry of 4 Stranger; bectul 
other Meaning can be given do een by 
Words, Gaga" l. 179 2 | 
— ben covenants tht 

| And where oor, | f 2c | Leflee ſtall enjoy againſt all Mei; 
n bender expreſly covenant for his Enjoyment * 
tious Acts, 1 ſo interpeer” b 


te ate many Ca 
ee egen Words will make -a Covetunt, 
Corea.  - the general Words of Covenal 
Grent are wanting, as Tieldin 
Paging will make 3 1 Mod. 921. 


Covenant A Cobenant not to ſue, is 401 
where it is 2 fot ro ang late Releaſe. But a Covenant i 
where not. - fue within a particular Time! 


| | Releaſe; and if a Sui be! 
within the Tiwe,. the Remedy maſt be by Aion of On | 
| how. Kep. 46, 7. 


* . 
* 


— blown down 


in an Action of Waſte; but in will not lic, but Senn. 

e repair and uphold, it will. d 

; . „ bays | 

Thee ws urrer to a ITS? 

, for not concluding) wih | The Cerca A — 
> Words, Er fie infregi: Conven- Je infrogic Corventimen.. 

»afrer the Breach atſigned (as (3 

** Courſe is); but the Court Feld i it good — 
Mick 34 C. 2. B. R Jene. 229. 

ben, there are Mutual Cove 


1 


ned before a Precedent Covenant venants. 


be performed -by- the) Plaintiff ; 
te other is med. 4 Ja-. 2. . 


es Contnance:ace Dit ber 
and Mutual, ſeveral Actions Dittine AT * 
e againſt ö i gs 5 


0 D for the 

g of ſeveral Matters. the Plaintiff ered, : * 
$ 4 Breach that the Defendant mew ali yet it * 

. en performed. aliqua ex Parte Vad 

Auho it is not fer forth particu- 

what the Covenants were which were not TR yet 

wu beld good after a Verdict; / becauſe ir ſhall: be preſu- 

I that the-Judge, who tried the Cauſe was ſatisſied upon the 

any of t enants in an * 

0 or of the Conditions of a . En 

bare againſt Law, and ſome ate 

oy 2 boſe which are againſt Law, ans; Anita 

other ſtand Sand. 11 Re 27. 6 
lt Action of Co 15 15 


ant; and they {er forth, Thar — a uilibet ber erm per 
8 — eorum — ſe oy en yoke 


1 2 can 


o # 1 © J 
P * 4 
- Covenant. 3 
| 0 


Where Houſes are blown 
the Lap excuſes. the down-by Tempeſt, Waſte 


„and the ohe is not to be per- er, Mura ger 


be Covenant is not ſuable, un- When the Covenant is. 


* 
* 
. 
Pn 5 —— — — — — 


374 


' Where the Words of the 
Covenant, Cum quolibet ro- 
rum, are ſeveral, and where 


point. 


in raſpect of the ſeveral Intereſts, . a g Quolibet| 
Covenant is made ſeveral. 3 Rep. 18. & 19.4 

ur if be had demiſed the Three Acres to them 
r er het drag and rhe 
5 NV. 19. 


The Word Separatim | 


rum, the 


then the Words, Cum 
nant is joint. 


makes ſeveral, and not 
8 5 | 


One Covenant not pk d- 
able in Bar to | 
venant- 


Covenant to repair Co- 
Id Lands, rum with 
Lands, by t the 


32 N. 8. cap. 34. 
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FL cotta to 40 an 
Vet an Aon lies for 
him. 
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1 
bis Remedytuver. 


1 1 M be A fra 
Aſſignees ſhall have Co- 
venant upon the Words, 
Demiſe, Grant; &. 


Where the Aſi 
de bound by the Leſſee's 
, ad where not. 


be not d Bot when it extends to 2 Thing which 
not Eſſence, as the Building 
there the Aſſignee, if not named, ſhall not be bound, b 
Leffee, His Executors or — are, 5 Rep. 16,4 


.Cobtgant. 


them, and, quolibet eorwn; that bs 


the other had nor raiſed the & 


igation of 


und Sram. Sec. 4 Rep. 80. 
gnee ſhall 6 


A Man by Indenture: de 
Black dere co 4. White Ame 10 1 
Green Acre to C. and covenants w 


lawfal Owner of the Land: 
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5 e a 5 
De 
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in Bat to ne Coma 5 
vin 4. | 

A Covenant o repair ih 
Land, runs with the Land. 3 l 
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of Copyhokds Lands ſhall rakedh 
tage of Covenants, upon the & 
zu K. Tap. 34. 

A. Cobenants to — 700 
diets; and bring them to ſuch al 
and B. was to find Shipping, ora 
be was ſued upon the Coy 


For that can — 
and is 10 


cuſe for the\ Defendant. 21 


76. 
. Ehe Allignee wall — 


of Covenant upon the Words, 


— Where a Covenant extends 
Thing in eſſe, as 4 Houle, &. 
of the Demiſe, it runs with the 
and mall bind the Aſſignee, alt 


of a Wall upon part of rhe 


Covenant. 

A the Leſſee, for himſelf and his 

J had covenanted to make a Where if named. 

Wall upon the Premiſes; becauſe Wbere not. 

; to be made * * 
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e af Thing iy» 1p Lag, i ſtall not 
] Leaſe 
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Leaſe for Years is A. — on. 


or- Goods, and the Leſſee cove» - Upon a Leaſe for Years 
un for himſelf - and . bis, Afſiges, | 56 boon, bc. ny he 


re-deliyer them at the Hud of the „Er. 

um: Here is no Priviry, nor Rever- 

n, but a Choſe en Action, which can bind only the Covenan- 
i Erecutors and Adminiftratars. 5 Rep. 16, 17. 

1 Pan leaſes for Years by the 

ads, Grant and Demiſe. If the Al. dent yd Lage i + 

of the Leſſee be evicted, he ſhall ena. 

je Covenant, 5 Rep. 17. © DE», 

Send wirh Condition ro per- L e 

T | Corenancs, is forfeited upon the Condition to e 

uch of 4 Covenant in Law, as — s broken upon 
T7 Grant, Sec. For the Defen - 6— me 1 

* to perſorm all Co- 

Grants, Cc. which extends as well e Covenants in 

; 24 Covenams in Fact. 4 Rep. yo, b. 

Mito" che Recovery was by Ver- nals 3%; 


| the Party who 1 Tr had an who by kign oy 
& es ; ws 0 2 nd T 2:41 i 
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| reltrains it by the mutual Con- ane tans rep Bondi 
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an Wegal Conkideration.” Co . 2 L. 16 
Of onſideration executed cam 
eee de trayerſed. becauſe it is paſt, « 
incor porated with the, Promiſe: | 
if it were not then actually Yove, is, is Nudum Pafum; Hu 1 
—— F. ee 7 « He Wut if the Promiſe be Erecumf , ” 
an e a8 in ation that you wil f 1 
Ade fag r dn dot me a Year, I will give you:5/- Ws 
13 bring your A — 
But othermile, ' when on performed , . 
either Side K Execurary. ,_ — romiſe on bp 
ryn there; needs no fd 


| formance; ſor i it is ha Counter-promile,- 

mance, which makes the Confideration. Ibide | 

© out a Cookie en. without Conſiderations. Hob. 230. 

What Conſiderations for — _ r 
the King's Grant. pa 5 not hurt a rant 

King; yet a future Conſideration 
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deration of natural Aſſed 

Ne only. And Conſideration of na 

A Relation. Affection, with 20 J. will raiſe 
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Conſideration; 2 


„ only to a ons without natural Affection, will not raiſe an 


e without Enrolment. 1 Lev. 56, 


In Deed of Feoffment be made 
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avs is ex- enn | 
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ej ki ap... | 14 .\ty 
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\ chem in Truſt for the 


Feafigr : So likewiſe of a 
ne or Recovery. For, it TH i 
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i Lond vit lout 4 Conſideration; and yet th# Deed ſhall be conſtrued 
LY fait, ap A that which ſhall ſeem moſt reaſon- 


Content 
| i ood: As if jon alu wor batt 


d Snins for me * my 
queſt; and afterwards fay to him, thar in Conbleration 


hat he half: paid the ſaid for me, I promiſe ro: pay bim. 
vis is no Conſideration, becauſe it was executed before. More 
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; Cc - Firſt iN 17 "Ang 
Common aid Com: JDilteels., 
2 CL. Apptittenant. % 
f 6:77 0 pendant. 
uy none Na 1 om ate 
debe 510186 ber N , i Nn as J on of 
S mon, ts the Kight tt 
OY Pan bath to put his Catil 
to Paſture into the G2ound that is not bis own. | 
There are four Manner of Commons: 


1. Common Appendant. 
The ſeveral Sorts of 2. Common Appurtenant. 


mons. 3. Common in Groſs. 
| 1 * Common of Vicinage. 6 Rep. 60. 
2 — Common Appondant bathis | 
. , Common Appendant, mencement thus, viz. When a Lot 


hath enfeoffed another with Ari eum 
Land to hold in Soccage ; the Feoffee, to maintain the re | it is 
of his Lord, hath Common on his Waſtes for his neceſſary dd if Pa 
tle. 4 R 37. viz. Horſes and Oxen to plow his Land, z. 2 5 
Cows and Sheep to make Dung for it. 37 H. 6. 34 ; 


- 


1. Becauſe he cannot maintain hi: Co 


Ang why it is. tle without Paſture. 
2. Becauſe it is in Favour of 
4 Rep. 37. 
70 Jt cannot be created at this L 
WELD A | be claimed by Grant. Nilo. 123 


But muſt be by Preſcription, 4 'Y 


and Commaoner. 279 
is ſhall' not be ro a * 
22 5 6. 43. But to Ara- | Only w Acable lend 
"1 "5 
1 12 limited to a certain Number. 17 E 1 
* Note, ere the Number is certain, there they Ke 2 
5 15 in their Preſcription, for ſo many Cattle to be Levant 
1 Couchant 3 but where it & for Cattle /ans Nombre, there jr 
uſt be laid Levant and Couchane. 
It cinngt be for all Manner of ; 
ale, becauſe Goats, Geeſe, C For what Cattle, 
hich are fot commonable Cattle, | 
recomprebended u under Cattle : But this is Common Appure 
nant. 37 H. B. 34. b. 
It ſhall be only of the Termite en For what Cattle, and; 
artle, or thoſe only with which he when Levant and Cov- 
lanures, Dungs, | or Tills the Land. chant. 
1K 6, 22. 45, E. 3. 26. And thoſe only Levant and Couchant 
itch, 94. Keilw. 123. b. 12 Ney. 66. But he cannot agiſt 
be Cartle of a Strabger. 11 H. 6. 22. b. Br, Comme 47. Seq | 
ward Caſe in ibe 6 Report, very good Learning, and N- 
Grow in the Caſe of Commons ; and 8 Rep. 78.6, Weild's, Caſe. 
90 oy. Cattle 8 the Land 25 What and l ens 
hich the Common belongs can ma . 
in in Winter, thall be ſaid Levanc . — e 
ad Couchant. Noy. 30. See 1 Vm. $443 
{ And ſo many Beafts'may be (aid to be Levant and Cou- 
ant upon an Houſe, as may be tied there, and ate uſually 
d be there kept. See 1 Ventr. 54. 2 Brownl: 10m. per Vaugh, 
5 To a common Intent, Catile cannot be Levant, c. 
Canned. Aipende be * 
on App nt may to 3 

mon, after the Corn is ſevered, deb 
it is re-ſown, F. N. B. 180. E. s 
Ind if Part is re-ſown, he may Common i in the Reſidue. - Leid. 
v5. 2 Brownl. 189. | 
ek it my MI Common in a n 

ow, after t ay carried, till in a Mende, © 
Mdiemas or Lao, Sc. 17 E. 3. Nn 


t 
if 


6,34. 
£0 it may be to Common for two 

rs after the Corn cut and carried For 2 Tears after the 
il re-ſawn,. and every 3d Year per _ ſevered, and all the 
* 12 An + Sa eee eee 44 4 
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* Common and Commoner, 
Aan may baxe Common 4% 
May have this Common pendayy far 30 Cattle in weil 


3 30 Cattle in one — and to the ſame Land As 
and == in another. pendant i In | another Place for Parr q N 
/t bis Cattle. 17 E. 3. 34. b. 


ae Anm claims Common, a an 
a Iohabitant in a Town bibi an a Town, f. for all Mane 
ics Common, what it of Cattle, be ſhall have no Cong 
but ſor thoſe Leyant and Concul 

2:43 1971" eee Appendan, 
Common Appurtenant, ORE. purtenant is good 
notige f I een, Utle F as allo k 


Cattle n and may be 4 
t his Rag:by Gran, ing denken. Flow. 38 1. Natate Bin 


um 130 ũꝶw7bg 1 Ys 
Pan may preſcti to bag 
how ir im ere C Appurtenant for all Mang 
13469 of 25 of Cattle at every Seaſon i in the Year 
| but it mauſt be ſaid, Lee god. 2 8 25 4.8. 
: -$0 we du 4; p | eh 8 > OFY, e to ha ( 
fr may be fer Cattle nor C 
e, 3 ö 
Bar va! e Co; Litt, 122. bs 


Man may bebe to hai 

e overs c Common, of e to his Hout 

us 1257: but he: cannot preſe ribe to ſell il 

Wood; bur muſt hs that it, is jo be burnt. or ſpent | in ih 
Houle. * Od. 354. 1 Lev. 231. 

2 rhar hath Common are 


"With 2 hat bene nant A 55 agiſt the Cattle dt 

nr. Straggep. 30 E. 3. 277 But may tak 
in Sheep to compeſter his Land. 148 

6. 6. l. But he cannot uſe the 1 5 with Cattle which | 


to ſell.· Bi 
For whom a Writ of Ad- Aa Writ of Admeaſuremem | 
mcalurement lies. Common, . lies only for and again 
ſiuch 48 bave Common Appendani 
yet upon this Suit, all rhe Commoners ſhall be admealyre 
F. N. B. 125. but Qu. 1 Ro. Rep. 365. D | 
Hon, to preſcribe for © Ak. Man 15 Commer oY 
Common ription, for anner of comma 
. Hep Cattle i in the Land of anothe 
as belonging to a Tehemant; this is void Preſcription : N 
cauſe he dorh not ſay that it is for Tate Levant and Co 
chant upon the Lard, to which he claims it to be Apparent 


- 
49 * 
2 1 7 
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aol Comes — ot 


4 Man. cannot, have Common ſans No aire ppurtenant to 
| 47 854 when he 2 8 14 Eee com- 
1 and ſays not rtle Levant u 
12 ho this wall be intended 1 
uon ſans Nombre, according to + Lenant and/Conchanr, 
Words ; for horny Thing Mum 
mit it, when he doth not ſay for Cattle Levant 1 Cou- 
ant. "See 1 Leo. 196. 1 $yd 313, 314- But where a Preſtri · 
an in for Cbmmott r 4. certain Number of Cattle as be- 
ping to certain Land, he need not ſay Levant and Couchant, 
& where the” PRE is for  Carrle*[#15” Nombre. 2 Med. 
;. 1 Roll Avr. 01. N 1 Ventr. $63, X . on 
17 9 1 
BI where the Preſeripiicn is for 

mmon Appurtenant, ſans Levant 1 == be by Pre- 


u Couchanr, there a certain Num- ag. v0 
of Cattle ought to be expreſs d. 1%: Rep: 66. Hula 
common Appurtenant, and Com- f bur 


| * Common Appit- 
n in Groſs, way commence either 
this Day by Grant, or elle * _ x W e * 


prion. 4 Ref 38. A.M ST A937 ££ 


Cammon in Gzoſs, is L 8 Common a N 
he Common without Lands“ or it ia. b 


ments in the Soil of another 3 and. 

þ may be for Life, or in Fee, and paſſes commonly by 
N. Brevium 31, 27. 1 Sand. 99 ” «gh TOE 

ears Two Vills, the vis 

ns join together 3 to prevent Suits, what. „ 

. one with the o- N 

hut the Commoner mpft put in his Cartle i into hs 

mon belonging ro his own Vill, and not into that Coms 

u belonging to the other; and if one Lord encloſes, the o- 

Vill cannot then Common. 7 Rep. 5. a, B. 10 #507 10 bos 

Conimon/ of Uicinage oughr ro 1 0 

by Preſcription, and the one may nen Prefripen 

fe againſt the other. 4 Rep: 38. 

dere it is between Two Manor, if one Lord duden 

bare of bis Common, the Common for Cauſe of Vici-⸗ 

re ey M. 13 Fas. It is Wann ne 15 


bo to oat Conatrion of vid. Hor to be dete. 
Kb IM 701. N 
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de Deſendant preſcribes n 

o baye Common ſane. Nombre, for Cattle 1 


Preſeription 
Comm ppurtenant for 
Cattle y 7m and Cou- vane and Conchent upon his Houle, ap 


chant upon his Houſe, cum = Pertinentiic. Alebo' Levancy and (1 
\Pertinextiis.  baney connos. properly be upon 4 tink 
| ) 5, N & xp of rt, 

je "ogy oy cum Pertinentiis, it . bg pl 
eee Fe” 


. 78. b, 79, % 
iff brought an Adi 
TEE BY 
ma a k was d. of an e al 
8 He = oo or Lands in D. and ought to have Co 
Grant. mon hant, and tbat the l 
255 ſendam dug in the Soil, and matey 

Cony W It was moyediin Arreſt of Judgment, That d 
Plau bad nos entitled himſelf to any Common, nor ty th 
Land in which it was Appnttenant; Ray.) it was anſwered al 
er at the Defendant, being a T'ogt-Feazor, ſuch 
aratioti againſt bim is well enqugh. 6 N 

32 Ca. 2. ws Tr OY See Danv, Abr. "175: See Title N 


. A Commoli, which is of az Th 
WHICH 1s re 
maſt be by Deed 4 0 erected, muſt be: erected by Dp 


Becauſſe iti Thing againſt the ya 

. Intereſt of Meum and Tuuty, and therefore the Lay wil | 

that it hath 4 good Fo r Fer 

he Lord of the 0 

* er man; may eicher ſurcharge or encl 

Chen. an Overplus of a Common; that 

« ſo much of it as is wore than nee q 

for-the 8 —— upon, in regard of the Lat 

nels of the Common, and the ſmall Number of Commonet 

and of their Stock: - Bur-if there be not ſuch an Overplut 
Common, he cannot ſurcharge or encloſe any Part of it: 

in an Action againſt the Lord for Surcharging, the Surchaq 

muſt be ſhewn particularly, vi. How much Land, and h 

many Commoners: Bur againſt a Stranger, the ſecting f | 

— ſafficient. 2 Mod. 6, 7. But the Lord wap et 

| 4 Stranger to put in bis Cattle, if he leaves Sufficient for 

- Commoners, otherwiſe nor. 2 Mod. 6, 7, 275. Bur where. 

Lord encloſes, and leaves not ſufficient Common, the Com 

ners may break down the whole Encloſure. 2 Inſt. 83. Ni 

muſt be in the Day Time. See Title Noctanter. BY 

Lord cannot licenſe the erecting of a Warren of Comes va” 

Common, for this would be in Prejudice of the Commun | 
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Common and Commoſier/ 
n * 
date £20 be no Prejudice 1 
m. | Fee Stat. f Weſtin. 2 cap. 46. 
„ Merton, cp. . 2 86, 


256, 257 , 
. Agr | ofthe on Fo ere 
le * may feed the Common 
Mie G per Tout, 18 E 3. 43. So 


Lad wry þ ey Pref criftion (bur nor 


"Alſo may by Preſerigrion 
i too} ag the Cantle of a Strah- «gilt Cartle af Strangers... 
10 E. 3. 27. I 


Tenants to have /olam & ſepara- the 1 held dot to bs 
en. excluſive of the good, 50 
E Court thought, thar unleſs the N 
g bad ſome Part of the Waſte appropriated to hike it 
Se! Caſtor, notwithſtanding the Cu of North & Coe, 


NR. Note, It is atzainſt the "i 9 

6 20 of the Word Common, ro ex- idee cbt * 

"Wd: the Owner of the Soil, it being clade.che Lal. 
olied iff the firſt Gram. Co. Lit. U 2. 2. 


In what 8 'the Lord who en- 
fee Foreſty Chaſe, Se. may er. da drag 
ade the Commoners from having of may exclude C pes 
Common there, and in What ane A rw 0 
'$ Rep. 136. b. 128. 1 | REDO "RIF. JOG: 
Avowy for Dammage exzant in A; 
| Common, and entitles bimfelf ro [iv ; and bow a | 2 
mon in Loco gue, Oc. but alledges Dammage'Fearaar in bis 
any Dammage to bimſeif, Dr on 
bat he could not have or enjoy his ;- awob 
mon tm ampli mode, &c. for without a particular Dam- 
ge be cannot diſttam 4 Strangers Cattle, no mote than he 
b have an Action on the Cale.“ And in all Actions upon the 
ile, Special Dammages muſt be alledged. 3 Lev. 104. 9A. 
J 112,113. 2 Mod. 6, 7, 275. 
Dae Commoner cannot diftrain ,, | ! | 
Cattle of another Commoner with One Commoner canitor 
D, but he may diſtrain the Cattle diſtrain che Cattle of ano- 
ite Stranger, who bath no Pre- Cre of 8 Srange be 
e of Right. Latw, 1246, Hob, 73. N. 
2 111. to 113% 4 
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9 Rep. 113. 4. 2M 16, 7 55 i NAA 0 15 1 if. 
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fown. 7 Rep: 3. % l. | 


Common Appendant, and 
tenant. in, 4. * — belonging w. 
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10 of bis — or buy Part of the 40 Acres, the; 
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57 . e 
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the Four or Five nert adja- W. 
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not juſtifiable by the Lord. See Titie Noctanter. 
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Continuando, 
See Lreſpalſs. 


Ontinuando, is the laying in | 
an Action of @refpaſs the Continuande, Quid. 
continuance of it. / ii. 


A in Aion of Treſpaſs for bee 
— of the Plaintiff's Houſe, „ Where 2 Continuands 


r laid in a 
ind raking and carrying away of 20 goed, nnd wir IR N 
ads of Corn, tot am Tranſgreſſionem | | 
reditam, a preditto Viceſimo die Octobris, Anno ſapradicto uſque 
iceſmum diem Novembris , tunc proxime ſequentem diverfis 
ebm & vicibus Continyando. This Continuando is naught 2 
Jecauſe it 3s againſt Humane Nature to continue Night and Day 
r 4. Month together committing of Treſpaſs; for Mankind muſt 
tle” ſome” Reſt , and every particular Day's Treſpaſs is a ſeveral. 
dea, But where Cattle do treſpaſs upon Greund, they 
re continually Night and Day treſpaſſing; and therefore 
— in that Caſe is good. Hil. 7 V. Howard & 
Wilſon B. R | | 
Treſpals for breaking of an 
onſe with a Continuando, this is ; | 
vod ; for until there is A Re- entry, age 
be Continuation of the Poſſeſſion is a ando, is good, a 22 
ontinuing Treſpaſs. Paſ. 8 N B. x 
uw. 1312. 
In — with a Continuando of 8 
wers Things, and of ſome of thoſe W 
bings — could be no Continuan- _ Mer - 
0 | | y be a Con- 

3 yet it ſhall be good for thole rinuando, and for others 
lings for which the Continuando not. It is good for thoſe 
ald be, and not for the others. Bur if (er rn 

WAN mando had been particularly 4 


588 Continuando. 

of thoſe Things whereof a Continyando could not be; tel 
dad been naught, 3 Lev. 94. 

ER”. 2 2 is. e 10 lay the Continuay 

A Continuande may longer Time than 42 can proy 

114 __— chan bur Dammages ſhall be given 
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T firlt, the Pꝛibileged Pozts 
were but Thee, viz. Dover, 
wich, and Ramney ; but Ha- | 
» and Hyrbe were added by the Conqueroz, 4 Inſt. 222. 


\ which, Wincbelſca, Rye, and other Towns, are 

2 ln. 556, 4 loft. 222. _ 
hep are by Charter exempred to | 

drawn in Plea within the County ä in Plea 
eneral, Telv. 13. 4 3 Fe 

They bold Plea of Freehold | 

IF Sid. 166. I _—_ 


Lhe juriſdiction of the Cingue- 8 
i General, as well to Per- And alſo of Perſonal and 
* Real and Mixt Actions. Mi xt Actions. 

224. 

Lhe Mayor and Jurats of the ſe- 

ul Ports bave Power to hold Plea ; Who hold · pleas there. 
00 Writ of Error lies upon their 

(ments in B. R but they are Exa- No Writ of Error lies. 
able by Bill, in the Nature of 

it of Error, Coram Domino Cu- How Errors are there 
ſru Guardi ano Quinque Portuum 5 

i Curiam 30 4 Inſt. 224. : "a 

en a judgment in any of t | f 
* and the Defendant \, _ — 
do Lands or Goods bor in the ing's . 

; the Plaintiff may get the — 
Id certified into tbe Chancery, and from thence ſent by 
my to the Lord Warden to make Execution. 4 Inſt. 223. 
18. 3 Leon. 3. 

be Conſtable or Keeper of Dover- 
e is Warden of the Cingue- 
and the Writs directed to «op 


How Writs are directed 
to che Ports, 


are, 


— 


290 Cinque-Potts. 
are, Rex, Ge. Conſtabularie Caſtri noſtri de Dover & Cub 

Quinque Portuum. 2 Inft. A Ou 2 p 1 
| Minus lies e Minus lies to the ch 
— | * Ports. Hard. 475. Cro. El. ori. 
Thy cannot awardPro- The Cinque Ports cannot 20 
ceſy of Out lau. [Proceſs of Outlawry. Cre, E. pia 
enn FM 
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Conveyance, 
440 67:27 ( FEirſt Part ] 
5 8 . and Sale. 
onvepance, TF INE. ; 
4.6"; diag | Recovery, | 
Ales. 
© Conveyance, is a Deed which 
L zalles Land from-one Pan ts Conreyance, Nuid, 


A Cobenant to convey accor- | 

6 Draughes agreed upon, the A Covenant to convey 
mtiff need not to tender Wax: r 
uus the "Defendant had taken it render the Wax. 
dn himſelf, - 1 Lev. 4. | Alſo fee | 
when a Tender of a Conveyance is requiſite, and when 


Where the Bargain and Sale, Re- by 1 9 07 
ry and Fine, altho' made, ſuffered, 2 2 ＋ and 
e, Fine and 


levied at feveral Times, yet by mate bur — 
mutual Conſent of rhe Nai 3 


e bur one Aſſurance according to the Original Contract: 
| thetefore every of them tending to 

et the Bargain, none of them None of them ſhall de- 
2 any Part of it. 2 N5. 7 J. a. ſtroy any Part of it. 

, | 233. 171 ' | — f 
Ut Manner of Pleading of a 8 1 
Neyance, with the Words, Give, How to plead a Con- 
nt, Releaſe and Confirm. 3 Lev. veyance. plead Con- 
292. | | 

dnbepances have been altered. 

{© much by the Knowledge of How Conveyances cattie 
_ 8 Ignorance of un- do de altered. 

ul Men: The uſual Conveyance 4 Cc 
e Lommon Law, was by Feoff- —— * 
Livery ; but if there was 


V 2 &. 


| 
. 
| 
| 
| 
| 


Releaſe; % © 


upon .the Entry of the Leaſe fot Years uſually made, at 
Lee 


292 Conveyance. , 

a Tenant in Poſſeſſion, ſo that 1; 

n in bollihon. * could not be made, then the * 

ion was granted, and the Tenau 

ways attorned: And upon the fame Reaſon, a Leaſe and}, 

leaſe was held to be a good Conveyance. to paſt an Eſtate, , 

then the Leſſee |) x © 4-24 ebe before ke 
ein 1 

Aftertoards Uſes came to be 

8 Serclemencs quent, and Sertlements to _ 

to Uſes. .. ya wh len common, whereby many Inconveti 

ne Of 1100 n To prevent which 

, rarute of 27 H. 8. was made 

OS — *. which the Uſe was united to the il 

ſeſſſon; for before, Uſes were yl 


Now to be conſtrued by executed by the Rules of Equiy, | 
W. 


are now reducd to the Comma la 
and therefore to be conſtrued bt 

Rules of Law. 
At the Common Law, wha 
When Eftates paſſed by Eſtate did not paſs by Feoffmin,t 
Leaſe for Years, and a Vendor made a Leaſe for Year, 
— 3 tbe Leſſee actually entred, n 
n ſor granted the Reverſion e to 2 

| and the Leſſee attorned. 


leaſc at the Common Law, was to be granted, then the 


Leſſce emtred ( as before), and 
wo 4 releaſed to — a 
Wi | after the Starute 

lea ſe n 8. Lea and Re: became an Opinion, That if al 
Uſes, without r of the for Years was made upon a vat 
Leſice. Conſideration, a Releaſe might i 
3 rate upon it without an aQual E 

of the 1 3 becauſe the Starute did execute the-Leaf, 
railed an Uſe preſently to the Leſſee. Serjeant More ws! 
firſt who practiſed 1 * Way per Nerth, Chief Juſtice. 2 
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2 Biſhops Cer- 


ile Felons. J 
'Tryals- by / Biſhops" Cettifi- | 
Nr dio ng 
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See Firſt Part 178. 
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* 8 » 18 defined to be an As⸗ 
Clergy, Quid. A nt Liverrp of the Chucch, 
confirmed by divers Ads of Par- 
liament. And it is den the Pziloner ts atraigned of 


Je lony es Tempgs | and is £ and 
— : n 1 m to the 
Dedind ers 10,trp if de an n as Clerk aN. 


| rige 
B In old Time, few perlons weit 
2 vu * 2 bred to Learning, but thoſe who were 
actually in Orders, cr educated for 
that Purpoſe : And therefore the Tryal of a Clerk gr no wu 
by Reading, of which the Court was Judge, and not the Ordr 
nary : For if he could not read, the Court would not deliver 
him as a Clerk, tho* the Ordinary claimed him: And if he did 
read, he ſhuuld be allowed as a Clerk. tho the Ordinary te- 
fuſed him. And Reading being the Way of Tryal, whether 
Clerk or not; without farther Examination into any other Quz- 
lificarion, all Perſons that ſo..approved themſelves. by Reading 
were allowed to be Clerks, Kelyngs Rep. 100, 101. 
Betfoze the Statute of 4 Her. . 
Be ore the Stat. of 4 D.3. cap, 2. Clergy was allowed in Mur- 
te = es — axon der; but now by that Statute it is 
; y in a 
Manſlaughtcr. taken away in Murder, and allowed 
| only in Manſlaughter. 

What Perſons ſhall be Mhat Perſons ſhall be debarred 
excluded from Clergy. Se: and excluded from Clergy per 10 © 11 
104 11 W. 3. tap. 3. pp; z. cap. 23. See Title Burglary, 

cee the Sta ute of 3&4 See the Stature of 3 & 4 . dM 
Us 8 7 cp. 9. ca. Intſuled, An AF to take away Cle 

en from ſomꝭ Offenders, and to 2 wm 

; g to Puniſhment. And the Puniſhment 
ed of Felony: Pomen convited of Felony, where Mr 
have their Clergy. And as to * 


a = =, vn» = ut 
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for 4 Felony after Clergy. This Act was 


Temporary 5 but 4 & 5 MWM. 1 
cap. 24. SeR. 14. continued it for 

Three Years, from the 13th of Febryary 1692. and from thence 
to the End of the nent Scan. of Parliament: In which Act 
there is a Clauſe, ges. 14 Thar if. any Woman bath been, or 
hereafrer ſhall be, convicted of any Felony for which a Man 
might have the Benefit of Clergy, and and upon her Prayer hath it, 
there ſhall not be Judgmen againſt her, bur ſhe 
ſhall be burnt in the — 2 ſhe hark once had, or 
hereafter ſhall once have, the Benefir 0 

of the ſaid Statute, and ſhall be again ber Prayer bath once had 
convicted of any other * the Benefit of the Statute. 
which a Man might have the 

of his Clergy, ſuch Woman ſhall = and is hereby 2 
cluded 22g having g any Benefit or Zea of the Statute, 
I Statute had nor 


Clerk, See Firſt Part 178. 
cane: Deeviam, 5 50 Firſt Part 178. 
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| ADeparrure, Nai. | 


in his Rejoinder ge NN I another Matter con⸗ 
trarp, 02 "from his Bar 


Departiire 


Defendant cannot, after 
nul fecer Arbitrium, plead 
that the Award is yeid. 


No ſuch Award plea 


the Award is fer forth, — 


of Liberum Tenementum , 
ds Tender of Amends ; 
is naught: 


But he may — 2 
ter a new 


” 200 K —(: — — ( o 


2 eparture, 


NT 1 78. 


7 1 Bs ei 


= k * * ws. 


7 a Wan 
p aut, lea in Bat, and the 
-Plainriffreplies fo tt, and be after 


bis keit Pie! a ene 


* 


After TONY Mas * the 
Defendant cannot plead that the A- 
ward is void : lan 
-parture from his former 1 Lev.133 

Hul tiel Award pleaded ; the 4- 
et is ſer forth, and a plader, That 
it was not tendred is a Depar- 
ture. 1 Lev. 300. Lw. 385. 

The Defendant in his Bar pleads 
that it is his Freehold ; and aſter, in bis 
Rejofnder, pleads Tender of Amends: 
Which is a De , and therefore 
naught, Lutw, 1262. Bur after a new 
| — a 3 may be 1 


* * — 


For Departure in Pleading, See 2 Ley. 67. 
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Denizens 37 fie re az 17 * 


3 where an Alien bam 
—— * tame de King's Dubjec, 

_  andolraineth Levers Patents to 
anjop all Priviowes 06-120. baplibrmas' but if one be 
quads. Deni ball pay Aliens Cuſtoms, and dis 
—_— — 


it 0 19098 4343 L372" 
a may be deviſed to one 
e of Lant tos © — —— hg, hong 5 Rep. 51. 
wy ns Rep. 67. b. EIN 
n Alien that is ma izen by 
— po rl TI the King's Letters Patents, is thereby 
cannot inberit. enabled. to purchaſe Lands, but car- 
FE not thereby inherit the Lands of his 
Anceſtors : But he may as a Purchaſor enjoy the Lands of his 
Anceſtors. 11 Rep. 67, b. * 8. 4. Wer, 5290 
a Man e nizen, 
—; The Ihe born after De- De. the Iſſue which be bath afterwards 
born before. — a- inherit; bat thoſe which be had 
ern beide Raff übt. U Li R Bur other- 
wiſe in caſe of Naturalizations. Ibid. and 129. 
Af an Iſſue of an Engliſb-man be 
An Iſſbe of an born beyond Sea, and be naturalized 
man naturalized ſhall in- by Act of Parliament, he ſhall inherit 
F but if his Fathet 's Lands ;; but if be be made 
Denizen by Patent, he ſhall nor. Cz. 
_ Lit. 129. 4. 
2 An Alien hath Iſſue, a Son; and 


e 


An Babe 


ſhall inherit and what not. afrerwards is made a Denizen, au 
then be hath another Son; here tht 
vet Son, and not the eldeſt, ſhall inberit. 2 285. 


Well: 


/ 


ter a Writing is figne?, it 3 
475 the — . — 8 1 
it a Deed, fog wi 


PÞelivery it is no Deed, 


The actual Delivery of a Writi 
ſealed ro the — nb 3 — 2 of 2 
any 3 of Delivery. 9 Rep. 136.6, =. 
137. 4, 5. N 
The Delivery of the Deed upon the | 
Land without ape Words, (as in the A ht Delivery of 2 
min, Se.. with nor a Deed makes à Livery. _ 


- 


mount to a Livery. 9 Rep. 137. ö. 
Tt bath been the Courſe in the | 
her- WH Caſe of Ejectments, for the Leſſor of Of Leaſe, Entry, and 
the Plaintiff (or the Party ro whom 98 Delivery of Decla- 
1 be be makes a Letter of Attorney) to rations in Ejectment upon 
ized i deliver the ſame upon the Land ro the Land. 
dern i the Leſſee, which puts the Leſſee into 
Polleflion 5 and whoſoever afterwards comes upon the Land 
CY withont his Conſent, is an Ejector. But this Courſe is long 
fince altered, except it be in ſome ſpecial Caſes, as where the Te- 
nant is rm away, and the Houſe is empty, and no Poſſeſſor to be found 
to deliver the Declaration to: For there, there muſt be a Leaſe 
ſealed upon the Grourd, and an Ejectment brought againſt the 
TINO and the Court muſt be moved in it for Judg- 


Rs If 


Delivery. 
Jf one bath an Authority under II 
Hand and Seal to deliver a Deed to * 
another, and alſo a verbal Authoriry 11 


* to do it, he may make Uſe of which 
of pleaſes, bur oor. of 3 for, that which he 
be 


AE will not allow 
A Ledte" mide by Tenant for 
RE Lie, Remainder in Fee, bow it ſtall 
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bythe Lawor tenen Dower i 

Derr ation which a Widow |” 7 hut Ks 

— of the Lands of her Busband; which by the Common 
the Third Part of all the — iy 1075 Simple, 

02 * ail, whereof the Busband was ſole 560 at ane 

Lime ducing the Coverrure. 

| Nothing: in rhe At of 4 G 5 4A Zn 
MN S. M cap. 16. entituled, An 4 tat. 4&5 . 
to prevent Frauds by Clandeſtine Marr- Wh 2 Fo: -» 4 of 
gages, (which ſee in Title ee her Dower who 4 not 
dall bar any Widow of a Mortga- Join. | 
zor of Lands or Tenements from 
der Dower, and Right of, in, and to the m aged 
mentioned in the ſaid Statute), who did nor legally join with 
her Hasband in ſuch Mortgage, or otherwiſe Leng: bar 2 
exclude her ſeif from ſuch her Dower or Right. # 

A Woman way be endowed of | N oy 
the Profics of an Office, or of a Fair ole & Fair Sk, 
or Market. Pa,. 24 Car. 2. B. R. ; 

Becanſe it 3s an Inheritance, and may be reduced nN 
ſub modo. 

- A Deviſe.co. a Wife. Dane Vi. n! "7 
dutate, is na Bar to her Dower, un- beg to a „ Wiſe D. 
le expreſad in the Will, Thar if the 2g he. Dower. 3 
__ her Dower, ſhe ſhall loſe the A 0s 

biog deviſed to her. Lutw. 735. 

D. Tenant for Life, — Oy 
defi to 5. & and his Heirs for the rr 
Life of . Remaindet 10 K and the Fee es Duty ©: 
Heirs Males af his Body; Remainder” © of her Bor. 
over.” JF; marries the Demandant, ha 
and dies without Hue. And if bis Wiſe ſhould have Dower, 
was the Queſtion, viz. If thei Remainder: to 7. S. and his 
Heirs, for tbe Life of M D. was fuch-an rr 

zen 
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4.4. 
— 
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302 Dower, 

Between the Eftate fot Life of V. and the Remainder to the 
Heits of his Body, that the Wife ſhould not be endowed 2 Aud 
it was faid for the Demandant, that all the Eſtatę was really 
in . and the Remainder to F. S. for the, Life of H. was but 
a Poflibiliry ; that i ei een a Forfeiture, 5, f. 
ſhould rake Advanyge d fot the-Pretervation of the Re. 
mainders: But in the mean time all the Eftate is executed in 
As in Lews Bente s Cale, where all the Eſtate was execu- 
ted in the Father, uni the Hirtb of a Firft Son. And altho by 
this Poflibiliry the Eftare for Life of V is not merged, yet 
the Tail is executed to ſuch Purpeſe; that the Wife ſhalt be en- 
dowed: Bat the Court acwithftanding gave Judgment for 
An intervening Eftate 
; be | | 4 
ö 2 3” for Yearu!iPumaBacdir 30: 1he Seth 
Males of the Body of 4. 4 Dies, 
This intervening Eftate for Years is no Impediment'to' the Exe- 
cation of the Eſtate Tail, nor thall be any Hindrance or Bat 

to the Wife's Dower. Lutw 729. t0'733. Ya 
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| be thereupon: Then 
70 pact li! goes an Inquiry of. What Dam- 
mages only from: the Time of che Teſte of the Origi 


2 
T 


An 


Dower to the Day of Inquiry ? And Damm ges a 


FEE EE HS BYES. EFI 


A. ee QO09 K „% © - 35 = 


Dower, 


Seiſin. 
PA 
D rn RON 
Lands , ſhall bar the Wife of her 
Dower, altho' ſhe bath no Recom- 
pence in Value. 2 Rep, 74.) Plow. 514. 
A Writ of Dower cannot be 
Rn et = 
„5 9 þ 


5 


A Common Recovery 
had againſt Husband and 
Wife, ſhall bar the Wife 
of her Dower, though ſhe 
hath not Recompence. 


Lies not 


by Elegit, or tor Years. 


„ 1 . 
Biſhop's Certificate. 


2 in Dower cannot 
4 Cn & ins it is 


e Co, Lite. 2 
of a 


be Wife of a 8 


*, ee ſhall 
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What a Deviſe is. | mant 
What » Brqueſt is. | 5 
ok * 0 1 Dobity of Lands wait $661 be 00 
"ave Lo vl? raiſed, ſhall be intended until it may WW en 
intended until it may be be raiſed. 4 Rep. 81. b. 82 4 And. _ 
levied. | —.— Caſe, if the Heir, or he in 5 
everſion, enter upon the Deviſee to 
the Hin. (loch Uſes, and keep him our, then Ig 


he may either — an Action of Treſ. 
paſs, or enter and hold the Land until he bath received ib 
— Money. 4 Rep. 82. 
——:: . Teſta" are the 
is the Expoſitor of the Will. war — of Deviſes. oo 763. 
e there muſt be Notice gi- 
Where there mult be ven of a Deviſe, otherwiſe it is no 
Notice of a Deviſe. Porſirre. Lane. 813. 5 
p an Act made 3284. 
Gt te for Relief of C. cp. 14. emituled, An AF for Relief 
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upon Pain of forfeitigg the Debt, 5 
no Releaſe; it is bur a hg os. 
and ſuch an one as may be b 


Licence. 


Execution ſugd . out * the 
Time i in the Defeazance i 


be N ; becauſe hs 


ourt vil 


not be a State for fuch Abuſe, e 
% M BER Wie 
"A" Defegzai.ce for Payment of Thy 
further Money upon a Bond, cannot be pen 
but by Deedd: For that the Cult ero d 


Aion being founded upon 4 Decd, w 
Deter ge] be HO. afteryad 

234 
Money way be kata to be paid 
tho nor paid at the Day mentioned 
in the Deſeazance, per Stat. 4 © 
Ame See Title Pleas, fol. 3. 

Au Eſtate firſt made, Nall nat be 
defeazanced by a Defeazance wach 
afterwards. Browning C5 Beeſim, 
7 Plow. 1 33. 4: 
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is legally then a 0 | 
Dn ani: for ; A bon, _ 


Befaze a. Verdict is taken by De- 3 | 
ule; the Cryer of the Court calls . 4 ph 15 
x Defendant Three Times, and _ the Default 1 ht” 

the. Party doth not appear, the 


Default. He 3s called Three Times, to ſhew if be hath. any 


= = 5x8 XI 3x5 


Wing, then the Capiatur per Default is endorſed on the Back of 


— 
= 


e es only; 
Where two are to * 


2 


of ag - Default of one is the where he Dei of 
be ank of the other: But when they e. . oe 
e dicharge themſelves of a Per- 36 * 
"49, the Default of the one is not | | 

e Pefaule of the other. 6 Rep. 23. 
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nie Council doth pray, That the Erqueſt may be taken 
llnge to the Furors 3 and if he doth not appear upon the Clerks 
nel: And this 1 che only Meaning of the Default, viz. He 


RT ouy hr Fe gt omen „1 
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e , ee D fon Beens 02 bel 
De ſm Tort, what it ii. Qjuria ſua propria abſque 
2. are certain Moꝛds of Fa 
uled in Actions of Treſpafs,. 02. in Cafe fo2 Wozns ui 
IEA A n Plea. 150 


Aeris ſus De e Hs 4, witoul 
| Saß ng e 1M Words abſque 25 Lat. is naug 
5 NM B. R Lutw: 1384. 
Where ie js naught. here a Plea: in Bar contain 
/ Tinle, a Replication de ſon Tort j 
au cal is 6anght. 0 Len ger. 3 Lev. 49. 
0 alfo- where Cuſtoms, Gr, n 
So again, 2 the Plea, it is Mulrifarious, 31 


3 "Upon 4 * Tort, there cannoth 
Double Matter muſt not Variety of Matter put in Iſue, 
be put in Iſſue upon it. Matter of Record, and Mater 
Fact. 3 Lev, 65. 
The General, de "Injarda ſua | 
When De Injuria ſua pro- Pria, is properly where the Dela 
pris is to be replied gene- dant's Plea conſiſts meerly of M 
muy. | ter of Excuſe, and no Matter of l 
"\ 8 „ * 
en by the Defendant's Plea, 
Where the — 3 x/ Power is — fro 
the Plaintiff ; there, altho no Inter 
— 9 be claimed, the Plaintiff ought 0 
ſwer this, and not to ſay generally," 


Injuria ſua propria, 


De Jnjuria ſta pꝛopia. 363 
ue tali cauſa, refers in a Re- 
ene whole Piea and not ee mr nag 

| the Commandment, where the De- I Cemmö n. rs 
vn li. 3 Sow 67. * 

Where : en is A BT 

enue of a Capias to if, F. * 
and a Warrant upon it Do J * 

erally, is no good Replication; for then the Matter of Record 
old be Part of the Cauſe, (for all makes but one Cauſe) 
ad the Replication bizght to be De fon Tort, and traverſe the 
autant, which is Matter of Fact: Bur ſuch Replication is 
00d, where the Warrant Tomes out of a Court, which is not 


| * of Reva axEQonmyConrr, Cc. NN 67. 


Detendapy is jure ro: ere 
1 or wy ng 2 Servant to another, without ery = 
ns any Intereſt in a Common, of 


a Ren Charge iſſuing out of Land, or to a Way; there 
> Tire generally, is not good : Bur if the Defendant juſti- 
there: in ſome of the 5 Ns 


"Cas in is good wh a: Tra- 
1 N where | gpod 758 


co. the Commandment, it 
+69. 008. 4 oy 
CITED 


metals for the general Replica- 
n De n Tort, id ptbperiy when - 
| Defendanc's Plea confifts meerly of 
met of Excuſe, and no Matter of 
— 67 = S216 \ A 

e ougbt to be a Concluſſon to 
Country in a Replication * 2 
I becauſe the 
Caſe ought to make an — ir ſelf. 3 Low 65. 
In an Action for theſe Words, 


u le, forged the Deſen- eng 10 2 
la — he and the" Na * Ki 


- * j> 


1 Oc. This is a good Replication, 2 For tho! a ſpecial For- 


5 — aledged, 5 yer ir rel not to by e ere 
97. | dr aer 
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8 Debt. . 
| -Cowozarion, 1 
Fr | Aſſignee, 2 
Debt, See ( Dedet eDetinet, 
IAudgment. | 
uu ig te 
Genue. 


11 


„ 


Bebe, where it lies. Ebt is a Mrit, and lieth where 

) De 
lent, oz fo? Contraa;- Dvligation, oz other Sye- 
ty, to be paid ata certain Time and the ſame not be- 
ing paid ee: the Plaintiff hall babe this Acion 


foz the Net 
| ; EO 1 IKA 
* — r * been mad 
Sho — "ail Statute of 4 & 5 Ae, in 
— 9292 by Actions of Debt upon Bills, Bonds 
and Judgments, and the Proceeding 


Debt lies not for Rent Debt lies not for Rent upon a Leaſe 
a \Leaſe for Life; for Life; but the Remedy is by A. 
ſize if the Plaintiff bach Seiſin, or elle 
"ts I ls Rep. 65. 11 jv 
| Leal 3; 0) "there be an erroneous gment 
— —— . given for the Plaintiff in a Perſonal 
ment in Com. Banco. Action in the Common-Pleas, and there- 
upon he brings an Action of Debt a. 


gainſt the Defendant upon that erroneous Judgment in this 
Court; it the Record be removed out of the Common · Pleas into 
| | this Court, the Defendant may plead 
Defendant may plead Nai tiel Record, there being no Re 
Nul tiel Record. cord in the Common-Pleas to warrant 


. i the Action: But if a Writ of Error be wi 
f ? F , | br ought * T Y 


" , U 


Debt. 


dankt upon upon 4 Judgment enn 4 d 2 172 209M 
(ours, returnable! in che Exchequer Il Error be bronghe. oh 
Chamber, which Judgment is errone- Judgment i rhe, Fog 
o - Debr upon the - — 
get well es 9h hy feſt eee. 
ladement is reve Ty 13 e ye 
bt lies upon a adgment in 
Fes brought, -cerurnable in ITED del joop 
the Exchequer-C For the Wrir 
of Ercer is only a Made, — 1 Lev. os 
ee Dum Der open a] 
cutors in tinet 9 t 
nages, and; 8 4. Coftss/and ſays. nor , cuts nth 
ſt the Judgment was De bonis 
Tehatiris, ot De- banss Propriis, and held good : Becauſe, ir 
ſhallibe Aﬀers when, zecovered, be it the one or the other, 
Len 23 2. (13 G 
"Debt will lie for 8 Groſs 
1 he. Nature of Rent, b ove of | Onde will lie ſor 2. Sor 
Contract, when there is no Reverſion, 2 Groſs, in the Nathre ol 
n nh »., Vi * . 0 
4 O. vis. } * 3 un 6 nen 
Aſſignee. of the. Rater — 
being Debt for Rent in the proper Aſſignee of a Rexerſion 
County, but he may bring Covenant 90 5 n d che pro+ 
—— — 
15 only upon the co 
ny e, dae; but Cavenarn geen i of Seri. 
— ind Priviry of Contract. Alſo 
dent atiſes ont of the Profits of the Land: And Covenant is 
W e 1 an only are to be recove- 
tr b the Moie- 
ty of dis Rent, inſt A Al of Debt by Leſſor of a 
he Mojery of the Land dem led for eg ere 
lie whole Term, well lies: Becauſe + _ 
the Allignee having the Eſtate in the Moiety of the Land, Un 
Prvity.of Eſtate ſufficient to be charged * the Leſſor with the 
Men of the Rent. 2 Lev. 231. | Jane, 
An Action of Debt, or a Sci. Facias, E 
i apt a. Sheriff for Moves Ae 
Wii el Pier Faria * — B * nts 
an create a Priyity bythe R. Fr... ü | 
"xt the Sheriff and the Party tigt ſued it out. Ard the 
| | oney 


D208 leviea is the Plaimeitre Dur; _ the ShErif i is boar 
by Law, N to pay him. id 2. e & Sh 
2 Sand. 8 NN 21 £7 

be Ant ug [ ebb ae lte againſt wy bien 
outor — 5 2 1 ts fa lake Sberiff for Executi 

Money received by the Te received by jo * Vita Fin" 
—— 211 243] * — * 
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Cn.» al B: Drvr upon a fd; ad GAL 
7 72 0 Fucfum — * 
became baund, br bred phones found, and Jade 
Vage 1 "ings ment for tie Plainriff, bur reversd a 
£1 retwaſd by Wii of Error, an 
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ypon a ” the Deal 
5 ankropey Wo yp the Pj 7 n the Plaintiff is x Bank. 
the Debt _ rupr, and ſeis it forth partiularly; 
and char the Debt is aſſigned L, 


ee obs Sous: fu ſir 
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Ky rv IO doth he pond 

— _—_— ts Parol Contract in Law betwirt the 

Parties, and ſo doth an Action upon 


the Caſe: But the Defendant, in caſe of an Action of Ber 

on a Parot Contract, may! wage his Law. 

An "Actives of Debt bs brdugte's 

inſt an Execu- gainſt an Executor ſor Rent due it 

for for. Wee the Teſtaror's Time, it muſt be i 

tor's Time ; how to be. (yo Derdters And for Rent die ae 

701 E : hon. the Teſtatort Death, it muſt be in the 

e Deter & Dern, Jones 169, "110.01 

| Car. 225. contrary to. the Opinion 
| 2 Hug 4068 Cafe in Cole. 

2 4 Covenant ro pay $1: f 

a Covenant 5 2 Amum ſor J Years, Debt or Core 

per eee out. nant lies for Non Payment before the 

7 * "y => ate — —.— * 

1 t in cafe of an Obligation WI 

s 1 Condition or in cafe of a Penal Bi 

of a Penal Bill, Debr lics they thay be ſued upon the firff reach 

6poa the fr bt Breach- | for a Penatty cum be bur orice forfeit 

N x ed: Aud upon the fitſt Non-Payinen 

there is a Breach of the Condition.” Ergo, There is a Forfeitutt 

by that one Breach, of the whole Obſigation: But in caſe d 
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Fae . if i in 6 leading" Condi- 


Pond, 


| reral Times, the Plaintiff i in bis Re- 
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ied, and the Law will never admit of unneceſſary 
. 2 Pa the Law is N —_ F 
| in that wig by the Star, St. Anne. 
oc. 1 Ble Breach. | * 
Where an "Ain of Debt — 
gem i brong br por A be Muſt not ſay, Teflatum 
ae Fay. bene Leer le, fen geb, Dev or Ron 
arthe Plaintiff demiſed ; but you 
uſt {ay affirmacively; 
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* * upon an 
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n Debet e Detinet, Screen, a 
u Debet 5 81 Executoy, wa, 


| | 10 2996 Wa od Pa oo anti 
Rad) te t * | 1 
When Debet obly, nd VIX Bere Money grew bur 
when Dobet & ck yd * MV the Teſtatoꝛs Time, a 
* «afrerwardsthe- Trecutoz doth1 
paß it, the Action ſhallibe'b20ugbtagetaſt:bin in the Dei 
ner only ; and do in all Scjons bzavght by Execute 
Executoꝛs, alrbough the Du p accrued in their own Ting 
becauſe the Thing oz Dammages recobered ſalt be. 
ts: But if Lefſee fo: Pears makes his Executoz, u 
dies, and Rent becomes due after the Teſtatoz's Den 
there the Aaion ſhall he in the Deber & Detinet. 30 whi 
an Executoz oz Admintſtratoz takes tbe Pzofits, nothi 
ol 2” Allets, but the P2ofics above the nent. Co 
ep. 31. | | | 


Ts 


8 An Adminiftrator brings Debt 
mow an or the Deber & Detinet pain the 
againſt the Leſſee of che ſee of his Inteſtate, which Intelta 
laceſtate. wia a Termor, and naught. Fn 

though in Debt againſt an Admin 
tor, he ſhall be charged in the & Detinet in reſpe# of | 
Poſſeſſion, and raking of the Profits of the Land; yet in an Ad 
L. an Adminiſirator of ane who bath a Term, and makes 4 Lt 
and the Reverſion goes to the Adminiſtrator, there it muſt be in 
Detinet only : Becauſe all that ſhall be recovered, ſhall be Af 


1 Lev, 250, 251. Ki 
| Where ebt againſt an Executor for Ke 
. brought ag ele in the Deber & Octinet, brought 1 


an Executor. in the County where the Land | 

and navght : Becamſe though be is 
4 Executor, he is charged as Agnee in the Deber & Dei 
upon the Privity of Eſtate, not upon the Privity Ctrad; 
the Aftion muſt le brought where the Land lies. 2 Ley. bo. 


. 9 


an Execuror is not ſuable in the 
1 


dune ro the other Part: Becauſe they and - — — — 


aire ſeveral Judgments, vi. De ther Part. 
us Proprin to one Part, and De bond _ 

un to the other. 3 Lev. 74, 

An Executor ſhall be charged in 

Debet & Derinet upon a Devaſta- Executor chargeable for 
; the tion d ale. ln n 2 fin not up 
nt; but it is not allowable in an on a Bond. : 

on upon a Bond only : Becauſe 


ed before, vix. than 10 Debt upon a Judgment. 1 Lev, 
Wt gene 

Debt againſt an Heir muſt be in 

Debet & Detinee : If it be in the It muſt be in the Deber 
vinet only; ir is naught, and not & Deviner againſt an Heir. 
pd by Verdict. 1 Lev. 130, 


Det Tory Bb 


Debet & Detinet. 369 


is Detines.to Part, and in the Cannot be ſued in the | 


s Court will not carry this Matter further than it hath been 


Deeds, 
(Firſt Part 240. 
| Date. 
Lealeg. 
Deeds, See 4 Expoſition. 

| Covenants, 


What a Deed is. © Deed, is a Writing, eith 

A indented o2 not indented, | 
elſe a Deed-Poll ; which Writings being ſigned, ſeal 
and delivered, do pꝛove and teſtiſte the Agreement of t 
Parties whoſe Deed it is, to the Watters contained 
ſuch Deed. 


What Things are of the There are but Three Things 
Eſſence and Subſtance of a the Eſſence and Subſtance of a De 
Deed. vix. | 


1. Writing in Paper or Parchment. 

2. Signing and Sealing. | 

3. Delivery: For when a Deed is delivered, it tales iu Ef 
from the. Delivery, and not from the Date, 2 Rep. 5; 4 


There are Three Grounds for the Expoſition of Deeds: 


Three Grounds for 5 15 They muſt be moſt Beneficid 


Ex ioo of Deeds. the Taker, Carter 105. Poph! 
. Nen | 1 K. 76. Raym, 142. 


2. They ſhall never be void, where the Wards may be amplit 
fome Intent. Plo, 160, b. 5 


n be effeAual, Poph. 138. Carter 98. 


The Law ſhall never make any 


* 


Need to the Prejudice of any, or a- 
unt the Meaning of the Parties. Co. Litt. 31 3. 4. 
Deeds of Declaration of 


ll de good, by the Statute of 463 3 
ime, Erichflandiog the Statute of 4 45 Anne. 
ads, See Title Ules. 


ade of a Deed, that it may agree of a Deed ought to be. 
ih the Rule of the Law, and the | 


ether. 7 Rep. 42. 4. | 
enting or not Indenting of 


d t 
The 
dor not being Party, is the material 


, comet take, unleſs by Way Remainder. 3 Lev. 139, 140. 
Pama Facie, every Deed is ſuppo- Eveiy Deed is ſuppoſed 
| to be made the Day it bears Date, to be made the Day it 


Ley, 3 48. bears Date. 

The Deed of a Subject hath Rela- 3 * 
u only to the Time of the Delivery, n 
| not of the Date: Bur the King's 

ner to the Time of the Date only. And to what the Rings 

fad and Gretton, 2 Plo. 491. b. 
ren At- Wen e 
ey ügned and ſealed, it ought to | , 
tue 20d ſubſcribed with the (X04 by Leer of At: 
ine of the Maſter who gave the 

i _ Lev. i 1 See Title Power. 

A Veed cannot be delivered as an | * 5 
don 10 the Party himſelf, who is 2 880 0 8 
ke by the Deed : For the Deli - Party himſeif. 

[of it to the Party who is to take 

le Deed, makes it the Parties Deed who delivered it, and 
mt work upon the Delivery. See 9 Rep. 137. 
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Dteens. 371 
e ird ſpall be conſtrued according to the Intent of tbe 
ed not otherwiſe. Plo. 1601 b. So that af Parts 


"dation againſt the Purport of a T to 


Truſts, or for the leading of What Deeds of Truft, 
ut of any Fines or Recoveries Uſes, Cc. nail be good. ; 


Need, is not material; but the be- ; irie b. Material 


ling : For one who 78 not 4 Party to a Deed made between Par- 


. 
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Deeds. 
| # he Words in an Indenture , 
the Words of all Parties id it, andy 
Words thall be taken according to H 
Intent of the Parties. 1 Ply, Tl TIC 
| es e Covenants are (every, ia h 
" A Seal broken off, where the Seal of one is broken off, It avoid 
it deſtroys the Deed, and Not the Deed , bur only a8 to hit this, . 


* 


where not. But if the Covenantee's Seal be brats if 
off, it deſtroys the Deed. 5 Re, 11 El 

11 N. 27. 24. * ö 
ae; 41 | Jt a Deed fays, Thx Indenture ny Ag 
If a Deed fays, Thu In- whereas the Deed is not intended, M Cor 


denture, when it is not in. it may be a good Deed to ſome d Al 


_ OY 2 feds; for it may work as a D Dang 
Poll, though it cannot work as an Her Po 

denture. ' 5 Rep. 20. b. fermen 

=” 3 „ here a Deed is by Inden nd L 
On fu and not between Parties, a CovenufiWargai 
Deed. | may be with a Stranger as if it ves L 


a Deed Poll; but otherwiſe it is Wi 
tween Parties: Becaufe no Stranger can take Advantage therepre(a 
by way of Action. 3 Lev, 1 2. 140. Ny - 
| f an Illiterate Man nd ni 
2 OR make a Deed, he is not bound to e W. 
make a Deed. and deliver any Writing tendered WW 
W 5 bim, if ſome Body be nor preſen v 
can read ir to him, if by him required: But if no Perſon nd fe 
there who can read it, he may refuſe to execute it. 2 Cal 


3. 4; b. dat 
| nag Abe A-Deed was brought to an lll 
— 8 —— —_— his rate Man to ſeal as an Acquittand 
Deed. ; which in Truth was a Releale, | 
read by a Stranger as an Acqui 

only: And adjudged to be no Deed, becauſe it was read fil 
to bim, altbough by a Stranger of bis own Head, 2 Ry. 
See 11 Rep. 27. l. 28. 4. 5 


Alto ſuch IIliterate Perſon 5 bh, 
7 — ou on bound to execute the N | * 
to feal, ere de à there be a Perſon prefent wv One 
_—_ . ot n read it. Allo, aſtbrogh the Wo 
| . be rot read, yet if he, true Ef 
1 declared, it is ſufficient. 2 8-5 
A Freehold cannot com- A Eftate of Freehold cannot # 
mence in Futuro. mence in Fuuro. 2 Rep. 35. 4 
898 00 
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3 Pers, „ 
1 the Perſon ar the firſt De- Hts oy - 
livery. hath no Power or Ability in Ng 
io make ſach Deed,” and before and afterwards had. 
tte ſecond Delivery, be bach a Power, | 
* the Deed is void. But when the Perſon at the firſt Delivery 
# Power and. Ability in Law to contract, bur cannot perfet} 
vs. kill an Impediment be removed before the ſecond Delive- 
n, the Deed in n de hy es 2b) Gila 
tes by Iniplication may be b7 Effates "by. 5 
Ay ys by Deed. 2 Lev. 79. — ill, 185 
A Pan ſeized in Fee by his Deed, 
1 Confideration of the Natural Love where Give, Grant, Bar- 
and Affection which he beareth to his gain, Sell, Enfeoff, and 
Daughter, and for an Augmentation of bers 1 1 
ber Portion: And for her better Pre- moums 70 2 — — 
rment, Advancement, Maintenance ſtand ſeized. 
ind Livelihood , doth give, grant, 
argain, ſell, alien, enfeoff, and confirm to her with Warranty. 
bis Deed-bad no other Execution, but Enrolment in Chancery 
thin Six Months, and was made for thoſe Conſiderations 
foreſaid, and none others; neither was the Daughter in Poſ- 
effion at oy ye of . * any Livery made. 
n this ic was adjudged by | 
eden, and afrmed im de gy 70d Deed by Cone. 
Exchequer-Chamler, That this was a Uſes, 
pod Deed, by way of Covenant, to : 
7 ſeined to Uſes, and that the Enrolment made nothing in 
. ale. | | 


And, 1f, ir was held, That the Words (Covenant to ſtand 
ized to the Uſe) are not abſolutely neceſſary in a Deed. 

2dy, That no Conveyance admits of ſuch Variety of Words, 

a Covenant, to ſtand ſeized to Uſes, doth. 

34, That if the Words, Give and Grant, had been alone 

I the Deed, there would have been no Queſtion in the Caſe ; 
ad that Utrile per inutile non vitiatur. 

uh, That they ſometimes were 

nua Grant, ſometimes as a Re- Oſtentimes taken in ya- 

0 0 ale, and muſt be always taken moſt 11993 Senſes. 

irongly againſt the Grantor, In- 3 

u Croſſing & Scudamore in Ventru, or ſome of the Modern 
Fi / 


b 
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374 Deeds. 
P 5 When a Bill in Equiy is th 
Made 


\ ted to have Money due yp na 
Bess. and where nor not, that is loſt, there muſt be th 


of ir, otherwiſe ſuch Cauſe is Proper 
Iy triable at the Common Law : But if the Caſe be proper 
ics own Nature for a Court of Conſcience, there, though i k 
*alledged that the Deed is loſt, Oath need nor be made of i,» 
where a Performance in Specie i is deſired”: Becauſe there th 
. Common Law cannot grant Relief, bur it can only Fei 
mages for Covenants broken. 


tehanc is where a Man is y C 
ſeized of certain Lands, and — _— 
nather Man is ſeized of other Lands: If they by Deed 
mented exchange their Lands, ſo that each (þall habe the 
hers Lands ſo exchanged in Fee, Fee-Zale, oz fo: Lite; 
js an Exchange, and it is god without Livery, Li. 
cl. 64. apt 
Exchange, the Word Ex- | 
7 in it ſelf racitly a — — enn 
ndition and a Warramy; the one 


one # of a Partition, 4 Rep. 121. 
If a Man gives Three Acres in Ex- 
barge for Three other Acres, and one 
cre isevicted, here all the Exchange 
e and he who gives the Three Acres in Exchange, 
lay 
2 id. 121. b. 4 | 

the entire Eſtate in Partꝭ is ; 
ed, all the Exchange is defeated : Do 7 1 now l. 
d when but Part of the Eftate is evi · 


change is evicted. 


a” defeated by Force of the Condition in Law. 4 Rep. 
N. þ, | 


An Exchange of Lands muſt be 
wcuted by Entry; for if one dies How to be executed. 
ore the Entry, the Exchange is 


(Diſcent, Co. Lite. 50. b. 


OL 8 needs v0 Tranſmotation of A Releaſe of one Thin 
1 lion; and therefore a Releaſe of in Exchange for 2 * 
at or Eftoyers, or Right to Land | 


Exchange for 1 1$ good. Co. Litt, 30. b. 


Bb 


give Re- entry, the other Voucher and Recompence: Alſo the 


Where Part given in Ex. 


ain into his own Land: And the ſame Law of a 


Red in all the Land, or in Part, by this the Whole Eſtate 


vid: For the Heir cannot take as a Purchaſe ; becauſe he was 
ied only to take by way of Limitation of Eſtate, in Cout le 


Eject⸗ 


once SOUR Patt 247. 
jecment, Seq Delivery, 


. 
i 8 S . * 
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— 
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855 ata „ A Aion of Eſeument which 


4 
* 
1 


* — » 
9 * 


AE is now become the Comma 
GS Aion wherein Titles of Land a 


illegally kept from the 


ight Owner; and in this Ache 
be recovers Pollelſion. renn 


#4 
* 


Ik oe ſeal! a Leaſe of Ejedtven 


How to to re upon the Land to try a Title, it 
: > ' 2 to try à Lite, f 
_ non upon n , nor neceſſary to give Notice of the 


"rp ſealing of this Leaſe unto him whole 
Title is concerned: But it is ſufficient to give Notice to te 
Tenant in Poſſeſſion of the Land in Queſtion, by delivering 
bim a Copy of the Declaration in Ejectment: For the Poſeid 
of the Land is primarily in Qgeſtion in this Action, and it 
be recovered. Which Poſſeflion doth properly concern the Te- 
nant of the Land, be the Title in whom ir will, though the 
Title of the Land doth alſo come in Queſtion, and is tried col 
laterally. Bur now by the new Way of Practice, it is not uſaal 
to ſeal any Leaſe of Ejectment at all in any Action of Treſpab 
and Ejectment (except only where a Houſe or Land is empty) 
and that Perſon who was laſt in Poſſeſſion is run away, a in 

FP? ou cannot find any Perſon to delete en Ji 

How, in caſe of an Em- the Declaration to: Then you müden 
p. Houſe. + © proceed the old Way, by ſealing 4 
| : Leaſe upon the Ground, and git 
Rules to plead. ( Bur · you cannot have Judgment againſt the 
Caſual Ejector without a 2 of Court for that Purpose 
e after the Rules for Pleading are d 
nornsg of ecletatien in But bow by this new Practice, wh 
Ejctment: | is to deliver a Copy of ibe Declan! 
8 tion in Ejectment to the rs 


i. 


bis Wife (a Delivery to a Son, Daughter or Ser- 
2 a bee Sm, Dag an En- 
lullwest or Sobſcriprion in Exglsſb, acquainring the Tenant 
* the Thing is; which Endorſemenc or Subſcription, or the 
1 tance thereof, 2 ha to T * the Perſon 
3 the fame, at Deiyey thereof... 
e r Wo. 2 


nant, That af 22 
7 une, 


* 4 Ne doth not appear the Beginning of the dert 
Term, then upon Affidavit made of the Delivery of a Copy of 
+» Dedaration thereumo annex d unto the Tenant or his Wife, 
d reading of the Endorſement ot Subſcription as aforeſaid, or 
atifring of them _ the Contents thereof, the Court will 
Rule for the Tenant to appear, and plead a certain 
Irs if the Tenant nv 25 4 
t ena 
ee Bait, and draw op 4 Es and Coe Loc 
a 10 \Confeſs; , Enc try and | 
and leave ix at a Judge's Chamber, and give Notice 
idereof to the Plaintiff's bt wot to proceed, if he thinks ſit: 
Bir if the Tenant rr doth nor appear, then after the 
dey appointed by Court for the ie 
Wa id appear and plead, which When Ju vill bs. 
n by the be Rule. Judgmene will Enter d again 
entered up againft the Caſual 
Fo by . men . in deen = be, 2 
. Hibere Facias u ach Ju turned out 
eee en! 
Ta Perſon ſhall be admitted to be 
dant in” Ejectment with the Te- Who ſhall be admitted 
in in Poſſefſion , but he that hath co be Joined with che Te- 
deen in Poſſeſſion, or receives the * 6 
pens, '5 & M. BR Ws 
— Court will no: ſuffer the 
mri to amend his Declaration in . The Court will not fuf. 
ed after Delivery, and before fin "Dectaration n Kees. 
la pleaded : But the Plaintiff muſt went. 
ad and fall by his Declaration as it 


ee een nu; 1 M. 12 \ 


p - „ 0" 
& | $ 3 4 & © — F 6 2 
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— 


him. 
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378. _ Ejelhnent:. 
The Leſte of the Plain- | — by Vorda 2 
t by Ve ; 
riff, or the Plaintiff, may —ĩ * cm the Meats Pry 
an Action tor the ; _ ealne Pro · 
Neale Fron firs from the Time of the Defendant 
Wen Entry laid in the Declaraticn, and 3 
- the Tryal. It is not to prove any Entry of the De. 
fendant: Becauſe the Defendant doth in the Rule Conſeli. 
Leaſe, Entry and Ouſter; and alſo, an Entry upon the Plain 
tiff by the Defendant, is found by the Verdict againſt bim 
And this Action may be brought, either by the Plaintiff in the 
Action, or by the leu, * 8 N And where the 
| A - , Plaintiff brings it, he need only at the 
unt che Plaintif 5 09 Tryal to produce his Poſtea of his Re 
" covery : But where the Leſſor bring 
ir, he muſt prove bis Title over again, if it be inſiſted upon oa 
the other Side, or elſe he will be Nonſuited. 
5 | If there be Two Ejectors named 
in an EjeRtione firme, one of them may 
be found Guilty of the Treſpaſs and 
Ejectment; and the other, as the 
2 Caſe may fall our, may be acquitted, 
And yer the Action is well brought: Becauſe there is a Treſpaſ 
and Ejectment found againſt one of the Defendants, But now 
N pay the Stat. 8 9 V 3. cap. 10. un- 
9 69 M. 3. tap. 160. leſs the Judge, before whom the 
Sy = CcCauſe was tried, certifies immediate- 
after the Tryal in open Court, that the Plaintiff had a rex 
onable Canſe ſor the making ſuch Perſon Defendam in the 
Action, the Defendant ſball-have his Coſts, as if a Verdict had 
been given againſt the Plaintiff. N 
; A Man is made Plaintiff in Ejed- 
A Man is made Plaintiff ment without his Knowledge, and the 
without his Knowledge. Plaintiff becomes Nonſuit, and after: 
| wards Execution is ſued ont againlt 
le fhall be diſcharged. bim. If ir appears by his Oath, that 
R he was made Plaintiff without bis 
Knowledge or Order, he ſhall be diſcharged : Becauſe it is de 
ry unreaſonable ro puniſh an Innocent Perſon. 34 Car. 2. BR 
And ſo it was adjudged in one Wrigbi's Caſe in B. R 5 Am. 
* Ee ger ons A The Court s 
. ere Facias Poſſeſſionem upon a jJucp* 
d out on a ſud | k f 
10 ent above =. ment in Ejectment above a Leim 
uolefs revived by Sci. Fs. ſtanding, until it is revived 
4. And of this Opinion were de 
rt, after Arzument on both Sides, and great Deliveranti 
"" $1 0H 


* 


/ 


SG | 379 
where an Hahere Facias Poſſeſſimem was ſued out and exe- 
ny pf Year and a Day, without a Sci. Fa. a Writof Re- 

ion was awarded by the Court, Quia Erronice emanavie. 
Meh 1 Anne, Withers Caſe. 5 * e e 

Ejectment, tbe Plainti | 
* 4 2 fanth in bis Declaration, 9 2 
If it be of a Manor, then Manerium de | ; . | 
D, am Pertinentiss : Or if of a Rectory, Reforiam de D. Ge. 
And then ſay, ſo many Meſſuages, fo many Cottages, ſo many 
Acres of Land, ſo many Acres of Meadow, fo many Acres of 
Wood, &c. cum Pertin. in D. which muſt be the Pariſh where 
the Lands in Queſtion do lie: But the Demiſe may be ſaid wo 


be wade in ſome other Pariſh in the Ln 2 os 
Connty, to the End that there migbt Where to lay it. 
he a good Venue. Bur now by the 
Stat, 4 & 5 Anne it is enacted, That 405 Anne. 
every Venue for the Tryal of any I- | 
ye, wall be awarded of the Body of the County wherein the 
2 Wha "he Ei . 
| 0 ere ent was ; 4 
e e wi r pan, of» Ker 
any Land : And the Jury find the- © lhe orgy 
Defendant Not Guilty, quoad an Houſe and ſome Land, and 
Patt of the Manor: The Court was in Doubt what Judgment 
togive. Lateb. 61, 62. | E 

in Ejectment was brought for | ; 
Non-Payment of Rent ; the Courr Cauſe ſtayed upon Pay- 
ws moved to ſtay Proceedings, upon ment of the Rent and 
Payment of the Kent and Cofts ro be Cv: | 4 
adjuſted by the Secondary, which the 4 - 
Court granted: And alſo ordered a And a new Leaſe was 
«ew Leaſe tg, be executed at the De- ordered. 
15 Cots. Mk 8 
Dou may lay as many Demiſes in Fr 
1 Declaration in Ejectment as you nid n d — 
pleaſe: And if the Plaintiff recovers and how to be. | 
upon one of them, it is ſufficient pro | | 
et As for the Purpoſe for Lands in Gavelkind, the Plaintiff 
declares, That A. B. C. D. Ge. 10 Dec. Ge, did demiſe to him 
loo Acres of Land in D. in Com. Kant. in forma ſequen. Videl” 
4. B. demiſed to the Plaintiff one Third Part, Habend. & Te- 
dm, Ge. And alſo that C. D. demiſed to him one Sixth Part 
dhe ſzid 100 Acres of Land, Habendum, Sc. And alſo tbat 
de ſaid E. E. demiſed to him one Third Part: And alſo: one 


kack he fad 100 Actevf lara de ir Veet 


SFS AER 7 * e . -a 


| of which ſeveral Demiſes, he ion fg 17 was poſſeſ', 0, 
332. v. 117. 
3 ita An Ejectment ought to be brough 
nes not. e ! 8 not lie de Pecia Terre. Mo. 564, nor 
Not lie de Pecia Terre: de Uno Clauſo. Cro. Eliz. 339. alike 
Nor dt Uno Clauſe, it-hath a certain Name: Bur it ought 
"RE I to be of ſo many Acres of Land. ig 
Although it is ſaid, containing three Acres of Land; ye um 
Laving faid what Sort of Land, as Meadow, Paſture, G i 


naught. ' 11 35. 4. een 
B hs Alco ir doth not lie de Commun 
r Paſtura; nor of a Fair: But de May. 


| rio de wn hes \® for Ford 

| 3 Appurtenant, is good: It doth not le 

3 for a Croft for the Uncertainty t 
make Execution upon. 

It lies not de Pannagio; nor of the 
fourth Part of a Meadow, 1 La 
21 . ' . 

3 Ejeameni lies for a Curtilage 
4 Mod. 1. It lies de ao Stabule, & 
uno Pomario, u Cottagio. 1 Ley, . 
Ir lies de quodam Loco Vocat le Ven 
.of (ach a Pariſh, S de duobu Claaſi 
Vocat Gabels, 3 Ley. 96, 97. 10 f 


* ns: 

; 1 Eſedment lies of a Church, 28 4 

| 8 n Domo Vocat' the Pariſh-Church « 
# 22 ä | B. de una Capella. 

| Foz Tythes, it muſt not be, 4 

For Tyther, how. ominibus & omnimodis Decinu in W. 


without ſaying Garbarum Feni, Le 

Agfiorum, or ſome Certainty of the © RS or Qualiry of the 
| Tythes whereof Judgment may be given. 11 Rep. 25. l. 5 
Ticle Ejectment in the Firſt Part of whge an Ejectmens lies 
Fal 243, 2445 245, 246, 247 


| Ss a Man brin an Ejectment, 1a 
— ad Mo 1 — all | . Demiſe hp fe) 2 Dycembni 
the Poſſeſſion. Ns and be bad then a Title, and the Dr 
, fendant confeſſerh Leaſe , Entry 9% 


Ouſter, and gives in Evidence a Title to bimſelf; which cm 
menc'd 1 Fan, Here the Plaintiff ſhall recover his Damm 
rom the firft of Dec, to the iſt of Jau. but ſhall not recover 

effion : Becauſe it appears by the Verdict that he Tit 


* 


/ 


 Fjeliment. 92. 
ye ds Land he fk ef Jan. Whirfeilt's Coe, 4. 
n 303 Wag e "C2463 16 44121 $137 26H 
i} | r | | | 8 
Avent by Default, and a Writ _ Where Judgment f 
— be — d; and the Tenant ud x W ric of Follaf 
id alf bis Family turned our of Pol 
eon; and the Tenant was imme 3 on bes 
dinely re- admitted upon his attorning Aud the. Tenant a- 
Tenant: Afterwards another Perſon wards re-admitted. 
ſerves the Tenant with 5 Declaration 
in Eiectment, and the Ienanrt atrorns Another Ej brought, 
* the firſt Man who reco - the Tenant — 
vered, ſued out a _ of e 5 
upon his Judgment, executed it; The firſt Man ſues out 
be * 15 1 aſide: Becauſe the —— Writ of Foſſeſſion, 
Plaintiff bad upon bis firft Execution -_ 
the Effet of bis Judgment, and mighr 
have kept the Poſſeſſion when it was delivered to him by the 
T's” 8 ES 

ent granted with a Proviſo, * 
That if it be not paid then, that he _—_— way et 
may enter and rerain the Land, Quo- | 
que, Sc. the Grantee bath here luch an Eſtate as will main- 
tain an Ejectment. 1 Lev. 7 1M 
Where a Declaration in Ej 1 3 f 
8 made (for the Purpoſe) of Eaſter- ld eG — 
Tam, and the Demiſe is laid after Ejectment Declaratien. 
the End of Eaſter-Term, and before the 
Eoin-Day of Trinity-Term; and alſo delivered before the 
Edoin-Day of Trinity-Term to the Tenant in Poſſeſſion; yer this 
tall be good, though the Demiſe is laid after Eaſter- Term: 
becauſe when the Tenant in Poſſeſſion appears, he muſt be 
made a Defendant , and accept a Declaration of Trinity-Term, 
ad plead theteunto Not Guilty; and at the Tryal, Confeſs, 
Leaſe, Entry and Ouſter, otherwiſe there will be Judgment 
yank the Cafual Ejector: So that when the Declaration to 
which the Tenaht is made a Defendant is made of Trinity-Term, 
that is then after the Demiſe, and fo it is well. 3 © M. 

. the Defendant doth not at NH 

n Confels, Leaſe, Entry and Ouſter, How to get Coſts upon 
wording to the Rule, then the Plain- a Nonſuit tor not confeſs 
uf wulf be nonſuit, but there muſt fing the Leaſe, Eaury, Or. 


i be any Coſts tax d againſt ha: 


oe 


La 


4 


- 
9 


2 


IP" 

; Einen 
"Bar the Kals for confeiling of Leaſe 4. 
be carried to the Secondary, who taxes 
Coſts muſt be demanded of the Defend 
Raving an Authority from the Plaintiff's 
and if the ſame are not paid, the Court will, upon an Af: 
and Motion, rr 
2 3 


-*. Evidence, 
1 CFicſt Part 24%. Ae 
Copies. 12 
* . | Compuiſion, 
Evidence, See 1 


emurrers. 
er. 


Dy 
Recital and Miſtecital. 
a 


E dence, generally ſpeaking, is keidence. what it is, 
uſed foz os Bo „ either by ß 

Tettimony upon Dath, oz elſe by Mr. ting, oz by Re- 

(0208, | wm 


One ſhall not give in Evidence an 
Account of the Subſtance of a Letter, N * 
"3 the — of ir, or wa — of — —— 
ng of the Court how it came to : hen, 
ot. Trin. 9 2 B. R at Guildbat, (ng out how lot. 
A Perſon , who was condemned 
tobe hanged for Burglary, but having . — 
kardon for Tranſportation, was al- de , Witneſz. 2 
— ui ne roy Did. | 

a Perſon confeſſed that he a 1 
Was convicted, but ſaid alſo that he dend, * — : 
bad a Pardon: This made him a good 
Eridence, for you muſt take all his Confeſſion together; ſo the 
Fardon ſuperſeded the Conviction. 1574 | 
** th 2 in 5 of 
who are dead, may, r- 
&r of the Court of Chain, be read Pe. 
a Evidence to a Jury, upon a Tryal 
( the Bar by the Plaintiff or Defendant, or both, if the De- 
00s were taken in the Cauſe, which is to be tried at the 
bar, and between the ſame Parties that are Plaintiff and De- 


at in the Tryal: But the Copy of the Bill and Anſwer 
m uſt 


be firſt proved, Whether they may be read, if there 
Antwer. See Show. Rep. 363. Yer thers need be bur Lg 
to raad Hor they are not to be read ar" Evi 


pie eh Evidence, bur u 

Means to read the Depoſitions. 
nd a | s Cop ef b. J 
N iT 22 2 A | 4 0 the Affdari 

and what not, 1773 

ee ee eee 
jury. [ſe of by bim upon a Motion in the 
| Cauſe, was held to be good Evidence: 
Bur a Copy of an Aſſidavit only produced againft a Man, with. 
out Proot that he made it, or was concerned in the Cauſe, 
will not do. Show. Rep. 7 Debt wa 
; do ebt, Plene Adminiftr avit ad. 
A beet ahi he , mitt the Debt, bur otherwiſe i bn 
Debt, and where not.. an Aſſumpũt, for there the Plaimif 
| : muſt prove the Debt; and in Prod 
of a Plene Adminiſtrevit, if it be Debt on Bond, and you offer 
to prove Payment of a Bond before your Action brought, ya 
muſt prove it ro be a Debt, and that the Bond was ſealed and 


delivered. Show. Rep. 8 1. 
| The Probate of a Will was al. 
What is good Evidence judged ro be good Evidence, to prone 
to prove an tor. that the Teſtator made an Execuir, 
oW.B. 
bagel hoon vom 20} The Court will not permit the 
What, Wridings a Jury fury pon a Tryal at Bar, to cam 
* 1 NM any Writings with them out of the 
Court, as Evidence for them to conſider of, but ſuch. as art 
under Seal, and have been proved in Court: For others azo 
no Credit, and are no Part of the Evidence which they are to u 


Hader upon. : | 
* The tampering with Witneſſes by 
Where Evidence ſhall be an Agent, or doing any other Crime 


given of, Tampering. 0 nal Act, mall be given in Evidence r 
s 1 7 the Party whoſe Agent wr 
——_— bare Winneſs is not an Agent, 

Ct "Y but he that manages by the Author! 


= Sus dal aer alk a Wits a 
Aw „ One ſhall not ask a Witneis a U 
Welt Seine. en ſtion; the affirmitive Anſwer to which 
| may draw him into 2 4 
| olttions taken in | 
Where Depoſitions in Fe- tranſlated imo Eng/iſþ, by a Pabli 
— nnn Notary . and figned t 
N wards by the Commiſſioners and - 


*% « & 
51 + 


tg * 
Daene 1k en of ce aut, of 
oe 4% bo makes 


e ben ee 


in ap; Action of iſceit, the Sciens 


be oved AT the, Tryal; 8 
1 be preſumed, that the 


Pany knew whether the Wares were 


of ge! 
\ The Copies ol Pa 1 


lowed to be Evidence, 2s 8 as Pro 
ceedings/ in 74 Courts, Admi- 


e f a Will for Goods only, but 
« for Lands. For the 2 1 5 E 
or 


Ian no Conuzance of 1 
u to Lands, it is bur a 1 of a 


ee Lev. 25. 


on gave in a former Tryal was offe- 

ed; bur denied ; becauſe they had nar 

OE the Roper of the D where 
Evidence was f 

Ove as Has, 5 1 99 

„ 4 Mortgage 


inal being loſt) was allowed for Evi- 
a Deed. 4 . & M. B. R 


lowed. ro be given in Evidence. 
4e, B. R. 
Amid, or no Fraud. within the 
arue df 21 Elig. cap. 3, may be 
tn in Evidence u the General 
aye Anderſon's C * 


- SE 


Ce 


Bar i 
chat be is in ak . — 
any read, but de muſt — in Perſon. 


Spiritual. Court, 


The Evidence Which a dead Per- 


bra Years after the Date, (the Ori- 
N flight Proof that there was den 
4 Conterpare of a Deed was 


Phe Stine not to 


be provtd id ad Aﬀion of 
Diſceit. 


go. See Title Actions, * 8 


— 


Where Publick Books, 


as Corporation Books, Oc. 
may be given in rr 


| or Cou Which 
W - hae of pak po 80 44 ag tlie Copy of the Pre- 


Alſo, ings * Se 


pe Mich wr B. * 


iy... Exidenes of 
d Perſon may be al- 


— und where nor. 
"V: 


"7 rig wh 


Where a Dekd ehrolled 
Seven Tests after the 


Dye, was given in Ent 

ee ys 7 Dees 
allowed to be given in K- 
vidence. 


. Fraud, or do Fraud, may 
be given in Evidence on 
the r 
21 liz, cap. 5. 


x 


3 A Declereilon' fers forts a Yi 
de De placito Tranſgrefſeentt ;' and the Mn 
® -- given in Evidence is Trace i 
-. * 1 2 Lev, 65. 

pere 4 Deed enrolled dom w 
path the Eftace, it ſhall be Biden 
io ſome Parpoles. 3 Lev. 38), 
EE, A Reta of a Deeds wh 
' Where a, Recital is Evi- dence wi procur the L 
dence, where not. 1975 or an Enrolment of i 2 
1 A -» a 4 | 
A Citizen way be a Wink « 
"Where a Citizen may be the Ciry, where the-Concern is the(l 
o Winch for che Giy.ant ties, and not any particular Aria 
a! #9 ent but Where they ſhall not be Hy 
ee e 9 4236. „ 
$403,742 ee | eint 0 Is 
When marricd, not ad- Nahe K. fe B. was married to (l 
| bad married E. F., or 90 
c. D. Was offered to be protiaced 
— pres har th es not married 10 Wee 
Court would not adihir it, 9 NDR 0450003. 6 
An Iſſue was joined upon ab y 

la an Iſſue 1 Agreement, and a Witneſs 'was c 
— A= — ic, 10,prove this Agreemetit3 and b 
— — the nv 1. oy - bel, 
intiff + a neil, what Money rol 
employ':to: Gra 'the A- | u that Agreement? He | 
ee en | poked e the Court, nd 
hag he was and had beeh' 1700 
cars” the Plaimiffs Morne 1 
3 rr by the Phinriff to draw'the Agrem 
between the Plaintiff — was High-Sheriff'of X 100 
Under -Sheriff; and therefore prayed, Thar he might vet 
pt to diſcover his Client's' Minka wherein he was entrulie 

bereupon the Court declared, Thar he onglit not to be 
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ſers to pay the Debt; then the Executrix died, and Admini- 5 8 
ſtration of the Goods of the Obligee not adminiſtred by his Exe. 
cutrix (the Obligor's Wife) was granted to the Plaintiff, wo f 
brought his Action againſt the ſurviving Obligor, and adjudg-WWE.. ;.. 
ed that it would not lie. Firſt, Upon the Obligees making ide 
Wie vtoreofrhe-Obligors.his Exccutrix, the Action was a 
leaſt ſuſpended : And then the Rule is, That a Perſonal Action nel 
once ſuſpended, is extinct. (Note, This Rule hath an Exception: + ,,. 
For if a Feme-Executrix takes the Debtor to Husband, this i :.. 
bur a Suſpenſion * the Coverture : 8 R 136.) Second .... 
1500 When the Obligor made the Erecu. = 
29178 1 by trix of the Obligee his Executrix, and. 
left Aſſets, the Debt was preſently fa 
tisfied by way of Retainer. Hob, 10, Moore 855, Brownl, 76 
Cro, Fas, 271, Telv. 196. 
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ed; and tif line Caſes, þe\whieb:iowed them 
them, and in ſome not: As it een: fo2 1 


Ind dies, — -habeirhe Emblements, in 
e e vat be in em run. But 


. — lang, ne 
68 Ne A cle expices, hey | 
Rl mens ab as Lot 
upon 9 bara 1 071 
| Where a Woman, ſeized of Lai 
during her Widowbood , ſows th 
Land, and before Severance marries 


he in Reverſion ſhall have the Con 
ic being ber own Fault to determine ber own Eſtate by be 


own AQ. . 

a Man leaſeth Land 
| n 7 Wil, and the Leſſee ſows the Land 
termined, and then the Leſſor determins hi 
Will, yet the Leſſee ſhall have th 
Corn: But if the Leſſee himſelf determines the Will before 
veranoe, there he trat not have it Ser 5 R 116, and Nm 

the Law 168. 4, b. 4 

Ik a Feme-Covert ſows Land an 
the Husband's Executors marries, and her Husband dies b 
ſhall have it. e | fore Severance: Here the Feme (h 
- have the Corn, and nor the Exec 

tors of the Husband : Becauſe tbe Husband did nor ſow it. 
Baron. ſeized of a Copybold | 
A Copybolder ſows,and Fee, ſows ir, and then ſurrenders ! 
ſacrenders, how to o be. = Ule of his Wife, who 3 

| terwards the Husband dies 

Severance: Here the Wife ſhall have the Corn, becauſe d 
pond paſſed ir with the Land to the Wife, as annex d io f 
Laod ; and by chis, the Privilege which the Law gave bim il 
lowed is, is taken away by the Surrender, Ret's Ar. 721+ 


. 77 


Emblements.. 4 417 
deviſes his Land 10 his eld- 
Son and his Heirs, and rakes no oy — Long, _= 


Notice of the Corfi upon it, who what not. 
all have the Corn upon it. Per 


under Ch. Jaſtice 3 Where, a Man feized of Land fows &, and 
(ies, the Corn goes ou 7 | Wars d not to the Heir: 
gut wacre a Man deviſes, his nds and ſays nothing of 


de Corn, the Corn ſhall go with the Land to the Deviſee. 
But where the Deviſe of rhe Land 


ul be is in by Diſcenty then whetber Cora. 
the Deviſe is void for the Land, and © 
for the Corn, St void for both: There he was of Opi- 
13 ſnhall have the Co The Executor, and not 
| Executor have t rn | and not 
dun by: the Anceſtor, and not the ** . * * 
e the Party whoſe. © r 
Law gives to E arty, W ee 88 24.8 
Ripht/ig is; free Ingrefs, Egreſs and „e 
egreſs, to enter, cut down, and car- x 8 
22 che Corn. Co. Litt. 56. . 7 f 
| Lenant" ar Suffetrance ſows the + n 
Lud, anÞÞafterwards a Judgment is an . r 
recorded againſt him, and the Corn e 
ed theri and ſold by the Sheriff; then the Landlord 
mers, and-afterwards the Sheriff cuts the Corn and carries it 
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Etroꝛ. 
Etroz, See 4 Abatement. 


_ A Writ of Eros what E | 
” d and lies where Judgment is g. 


— m ti. 4. At —_—_— — » wo 


4 | ' Firſt Part 279. 
_ \Tertiozart, 


Onardian, 

Judges. | 
Reo, w-rhe None of a a; 
. out of . 


ven in any Court of Recozd, and is returnable oh x aft 
t. 


the King Bench: And if pon the Tranſcript of the 
cozd into the King's Bench, it appears to the Court thai” 
there is Erroz in the Recozd 62 Peocels, o: giving 4 
the Judgment, then the Judgment is rebersd; but en: 
there be none, then it | 


How and when Execu- 
tion ſhall be ſtayed upon 
bringing of a Writ of Er- 

3 Jac, I. fa, 8. 

13 Car.. tà.2.ſeſſ.2. 
9 8. 

16 417 Tar. 2. Ca,s, 


How an Aſſignment of 
General Errors to be. 


the Declaration is not ſufficient in Law); and atfo thar ſud 
ment was given for the Plaintiff, where it ought ro have be 
given for the Defendant, | 


You ſhall not aſſign that 
for Error, which you might 
have pleaded to the Action. 


ſhall not aſſign for Error, That he was Knight only, and 1 
Baronet: So if a Man pleads by a wrong Name, and there! 


RE 


is affirmed ith double Colts, 


In what Caſes Execution ſhall n 
be ſtayed upon the bringing of Writ 
of Error, until a Recognizance entre( 
imo; and in what Caſes they ma 
have a Superſedeas without it. See 4 
Statute of 3 Fac. 1. ca. 8. and 13 Co. 
ca. 2, Seſſion 2. & 8. and 16 81 
Car. 2. ca. 8, 

Tbe aſſigning of General Error 
upon a Writ of Error to reverle 
Judgment, is to ſay generally, Thal 


Pont ſhall nor Aſſign that for Errot 
which you might have pleaded to il 
Action; as for the Purpoſe, where 
Man is ſued as Knight and Baronet" 


Judgmes 


. 
djimett againſt bim upon 2 Verdi, the Sheriff may well 
nes 2 3 bur if Judgment were by Default, he 


K o 


” Roll Mp. 58. 88. 
"Þa were 30 Action i A, n 
inſt a Feme Sole, ſhe marries, where 2 Feme Sal 
Fading the Action : This does not ones meoding the Agti 

abare rhe Action, but the Phaimiff 1 / ; 
wy proceed againſt her till Judgment, and take her in Execu- 
ton TS of which the is fared. - 2 ke hp 
4 Wrir n 3 
my adpment gi r 4 Where t at puts 
& 1 the oo. beet Berth r 
ji in! Bail as is required! by the 
dame of 3 Far: ca. 8. and it is in- 3 Jace 2, ca. 8. 
Wacken; and thereupon a Rule is of} n! ** 


| ren by the. Clerk of the Errbrs to put in better Bail, or 

0 hifi I ut in, 1 735 03 If the Plaintiff doth 
x juftife the Bail, the Chief juice we 

"Wil order Execution upon rhe Te: f L. oF 3 ber. 


1 

f Error and "Superſedeas : Bur th | 

it of Ertor femains Rill, and the teens u. 
ami in che Errots may proceed — © 
kreupon ; Tt is 6nly the Superſedeas to the Execution which 
$ taken away. Mich. 9 . B. R. | 

Na Writ of Error be brought ro 27% 

merle' a Judgment in an inferior Where Wirit de Ef. 


are, and The Record is not certified 7977 784767 lies 1 — 


Ro this Court within Four Days af- —— W 
the Eod of the Term wherein tbe 12 
mn was returnable: Then upon 4 Certificate thereof by the 
erk who receives thoſe Returns, that no Return is made; yet 
tecution cannot be ſued upon this judgment, until there 
mes a Writ De Executione Judicii from the Chancery command- 
t to be done: for the Mit of Error was a Superſedeas to 
. e the Writ De Executione Judicii was ſued aur, 


d. 
A Judg is recovered againſt 
cod  Executor, upon which he brings Executor pays no Coſts, 
Vit of Error, and the Judgment | p 
ned; yet he ſhall not pay Cofts, becauſe he is Execus » 
8 ow 5 NM. & M. B. R 

ecuror brings a - Writ t ; | 
| z be ha not put in Bail C r 
ba . 3 N. M. 16 C 17 C. 2. i: lo 2555 

Pp. 9. Re's A Writ 


i. Writ of Eeror lies in be A Writ of Error lies in the Kin 
King's Bench here, to te- Bench in Err 4 Ng! 
Judginent given in Nene in £ gland, to reverſe a lud 
babe ; in ment give Juig 


n in Treland in the Kin 
Bench there. 7 WI. 


An Bjectment was brought, in the Common Pleas in hela 

and a Judgment thereupon; and a Writ of Error brought i 

tzdbe Ning! Bench in Ireland, and ther 

ee affirmed in the affirmed; and afterwards a Writ df 
g's Bench in Ireland : Error was brought thereupon, rem: 

able in the Court of Ning Bench in 

And alſo in the King's England, and the Judgment; affruel 
Bench here. here with Coſts alſo: And an Exec 

” ö g n 2 piper out in England, as well 

on ceded 6 or the , Dammages and Coſts of the 

— — frſt Judgment in Ireland, as allo fo 
and Cofts. the Coſts upon the 4ffirmetur the 

7 4 * and alfo for. the Coſts of the Ain 

tur here in England; and it was ad 

-- Avoid Execution, Judged by the Court to be a void E 

mo 30g c eution: And a Writ of Reſtitution u: 

thereupon awarded, for that the! 

e cord muſt be tranſmited back 10 

How Execution to be. land, to have Execution done ther 

ü which cannot be done by our Ca 

bere. Nich. 11 K BR 

| How it is where a Writ Jf a Wis of Error be wrong 

of Error is quaſh'd. | See or it appears that it Ale 

+ + from the Record, when certified; d 

Conrr, upon producing of the Writ and Tranſcript into Cot 

for ſuch Variance, will quaſh the Writ of Error; but thy 

Caſſetur breve muſt be entred upon Record, and there muſt| 

Prayer of a new Writ of Error, if the Plaintiff in the Err 

* n 2 fir to ſue it out. 0 

But by the 4 C 5 Anne, the Velet 

4 85 n dant in Errors fall have his Caf 

ie as if judgment had been affirm 

Coſts fhall be pꝛid-. and to be recovered in the fan 

| manner. 4 © 5 Anne. 1 

Erro?; Quod coram vol reſudet, I 


Ina what Caſes a Writ of 4 : The 
in the King's Bench in thee 
— 9 —— Caſes, viz. For Errurs in Fact, as | 


- +, fancy, falſe Latin, and Errots in Fr 
ceſs; which Writ is allowed in Court, without Bail; 
which, there is paid to the Secondary a Fee of 2 5. for ile! 
lowance of it: And upon a Motion at the Side-Bar, the oy 


* 


1 Gtr. En 2. 
tare granted'a Superſedeas ; becauſe none of the Statutes which 
oblige the Plaintiffs in Error to put in Bail, extend to this Writ 
of Kept. W001. 5 * „n ä 
1 Caſes of Preceſs and Delag „ 
Ae for the Advantage of the ue ere nay be 
dun be ſhallonor be admitted to Plaintiff, and what not. 
dien this for Error : But were Aa 5 
ſugment is imperfect for want of a Miſericordia, or a Capi a- 
ar; it is an Error not amendable. 8 Rep. 59. 4. But Capi alurs, 
except upon A J udgment upon Non eſt factum, are taken away 
by a late Starute made tempore, N. & M. See Title Judg- 


Upon a Writ of Error out of the 
Omen Pleas, a Variance berweeri the 
dea Roll and Niſi Prius Record was 
and a Certiorari ſued out to * 1 

enifie the Niſi Prius Record; upon which there was a Return, 
ut there was no Record of Niſi Prius filed: But notwith- 
Lnding; Jadgment was affirmed ; becauſe the Error is contrary 
dthe Record certified, which the Judge, named in the Poſtea 
ore whom the Cauſe was tried, had certified to the Court in 
bee erb. 3 . & M. B. R | | 

No oor thrs In 8 or * * gh 13 
Agment, in any Real or Perſonal. Deen 
Won, ſhall be revers'd, or avoided - N — oO 
am Error or Defect therein, upleſs or Recover. 
be Writ: of Error be brought, and W 
wſecuted with Effect. within 20 Years after ſuch Fine le- 
ed, or Recovery ſuffered, or Judgment ſigned, or entred 
| Record, - Note, There is a Pro- 5 os” 
d for Infants, Non Compos, Ge. Stat. 10411 Ul. t. 14. 
1. 10 C 11 W. cap. 14. J | 

© ments join with the eas 
Mipal-in a Writ of Error to re- rag entree age} - 4 
le a Judgment given againſt the 28 N 
ncipal : For the Principal muſt re- | ; 
dee the Judgment alone, if it be Erreneows, becauſe it was only given 
n him, and not againſt bu Bail. 
i no Bail to be put in up- * 
r te Boy ape ple: 
mM 2. judgment in an Action of 5 
upon a Bond conditioned for Bal Bord.” OO TIME 
rlormanice of Covenants, or upon a | | | 
Bond : But where Bail is required to a Writ of Error upon ' 
J8dgmenr in am Action of _ upon a Bond, the Bond muſt 
4 | e 3 4 * be 


Errors con rrary to the 
* cannot be aſſig- 


N 


"a aw 
be for the Payment of Money only: Aud tha 5} by the 9. 


Wards of the Statute. {4 T8097 36153 gh) N 
r 
; onairion wu : g x upon 'S Y to pe * 
na far. Oorcnants, and there is Judgment! 
1 N D2Y "3 Default, without craving Over of the 
Condition; there, upon a Writ of Error brought, the Plain 
in Errors mult put in Bail: Becauſe it doth not appear u 
the Court upon the Record, That the Condition was for be 
formance of Covenants. Trin. 13 2 * 

Fg , - Where a Wrir Error is brough 
wet P A and Bail is not put in as the Status 
Bail, is no Superſedeas. requires the bringing of the Writ 0 
nn eee. Error is no Superſedeas to the Ex 
cution, for the Plaintiff may ſue out his Execution notwit 
ſtanding: But the Writ of Error is till in being, until then 
Þ a Nolle greſcqui entred, or Judgment be affirmed or tt 


vets d. 4145/1 0d 
Wiitz of Error iuc out 3 3 ier Jud 
| Ourt bancery 
— and where ments in- Couris of — and 
|  _ _ returnable in this Court, (except the 
vpon Judgments given in this Court which are returnable i 
the Exchequer Chamber; and alſo upon Judgments in 
Court of Exchequer, the | Sheriff's Curt of Loxden, and tl 
Cinque - Ports) and are directed to Courts of Record, to cert 
into this Court the Record and Proceſs of the Judgment cr 
anmil us ea tangentilus: But _ of falſe Judgment iſſue lik 
nr wwo.iſe out of Changi, and are ditedte 
of falſe Jud 

oe oy —— ooo to County and Hundred Cours, G. 
Barco. and are returnable nh in the Con 
of — Pleas. ah 
pon a Writ of Error returnaJi 

Rom to proceed to Exe- in the Exchequer Chamber; before i 
cu en c one of the N 0 pat 
Plaintiffs in Error died, be. Necord tran cn1bed, one of the n 
ſoꝛte the Tranicripr ſent to tiff's in the Writ of Error died; an 
the Exchequer Chamber. ibeteupon the Plaintiff in the Acti 
. taking the Writ to be abated, fue 
ont Execution upon his Judgment withour any Rule of Co 
io warrant it, and took the furviving Defendant in the Ache 
in Execution. And the Court beld this ro be irregular, à 
Saperſeded the Execution; becauſe the Plaintiff in the AQ 
| ſhould have applied himſelf to the Court upon the Dead“ 
noe of the Pharntifls in the Writ of Error, and apprized b 
Court gf bis Pearh; that the Chief Juſtice might take Not 


1 4 
- * / 
— 


þ Erroy, e 
4 ig order to make a due Return when called for. Brace | 
F word enter. Trin. 9 . B. R 8 
Ader dhe Record is tranſcribed in- Codd 
the Rrebeguer Chamber, one of How to proceed when 
be Plaintitf's in the Wris of Error one of the Plaintiff's in Er- 
he the in, Bar the ge ban te e 12. 
Wind in the Action cannot ſue out chequer Chamber. 
ramon vpon his Judgment uni! | 
dee is judicial Novice by a NMmittitur of the Tranſcript from 
ve Court of the Exchequer Chamber to the King's Bench; fon 
il that is done, the Hands of the Court of Xing! Bench are 
ied up by their Nuieti tur to the Exchequer Chamber. 
in 8 Exche- TW PET 
pr Chamber died after. in Ne off fer N in Freors fin 
coed — K cry — few. Bend = — , « = 
ru. 
um vobn Raſidet, or a Sci fa againſt 


hed afrer the Death of the Parry, a Reſtitution was granted, 


hve been ſued out to the Executors. Show. Rep. 188. 
Crrg2 does not lie in the Exchequer 


caule it is Caſus omi ſſus out of the Sta- 


de in the Excheguer Chamber upon Judgments recovered in the 
kow's Bench by Bill. | L +> y 
Whece a Judgmens. is afficmed in 


: A Writ of Error up u a 
be Exchequer Chamber, and chere iS fudament 2ffe med, and 


aerwards a Sci fa, and a Judgment Sci fi? thereupon was 
bereupon, and a Writ of Error quaſh'd. 

drought tam in Redditione Judicii of 

tte firſt Judgment, which was affirmed before Quam in adjudi- 


ume Executions upen the Soire facias : The Court upon Mo- 
ton quaſh'd it. 


10 


I Writ of Error was brought by | | 
ſe Bail, upan a Judgment recovered |, e Bail canner join the 
int him, upon a Sci” f, as Bail Yor wits himſelf od of a 
n an inferior Court. And it was inferior Curt. 
on in Redditzone Fudicii againſt the | 
Frincipal, quam in 'adjudicatione againſt the Bail; and upon 
og __ oe the _ of- Error, guoad the Prin- 

il only, a Bail proceeded to reverſe: the Judgment 
nl himſelf, Burr & 4ormood, 10 N. B. R a 


Ee 4 Upon 


9 


the Executors 4d audiandum Errores ; and upon an Execution 

becauſe it is no Abatement : But a Sci fa might and ought to 
Chamber upon A Judgment upon a | Error lies not in the . 
Sa fs only in the K:ng's-Bench, be- fa Sond s 4 


me of Queen Elizabeth, which: gave Writs of Error returna- 
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After Iſſue, the Defen- 
dagt in Errors died. 


Plaintiff in Error ſues 
out a Sci” fa* ad audiendum 
Fries... 


Executor ſues out 4 Sei? 
- f& quare, Cc. 


The Plaintif' pleaded 
the Writ peadjag, and 


6 


Where the Plaintiff dies, 
the- Writ ot Error ſhall 
ahate ; but not where the 
Defendant dies. 


Executors, upon two Ni- 
chils returned, are made 
Parties to the Writ of Ex- 


Upon what Writs of 
Error, and in what Courts, 
Rail are to be put in. 


3 Jat. {+ cap. $. 


4 . . I 5 — 


| Sei” fa quare Exerutionem nan The 


Plaintiff pleaded the Writ of Error 


verbd the l udgment. Mich. 36 Ca. 


the Plaintiff ſues out a Sci fd 1 
| . gainſt the Executors of the Defen- 
dant, againſt whom two Nzchils are returned; and the Plaiy 
riff proceeded to teverſe the Jodgment. And per Curie, 
Diyerfiry was taken between the Death of rhe Plaintiff and 
| Defendant in Errors: Mhere' the Plaintiff dies it ſhall abate 
but not where the Defendant dies. l 


ties to the Writ of Error; Becauſe tle 


Upon a Writ of Error upon + 
Judgment in the Common Bench, a5 
ter in nullo eſt Erratum pleaded, the 
Defendant in the Errors died; 'and 
the Plainriff in rhe Errors ſued out 
Sei fa againſt the Executor of the 
Defendant in Errors, ad audiendun 
Errores, and the Executor ſued out 2 


pending; and held a good Plea ; and Wi Verdid 
alſo, that the Plaintiff in the Error i tors) a 
might proceed, which he did, and t- ard, 1 


B. _— AY 

4 Writ of Erroz is brought, 
and after the Record is removed, the 
Defendant in the Writ of Error dies; 


Allo, That tbe Etecutors, upon 
two Nichils returned, are made Par 


Dammages in the Fudgment go 10 them, 
Jew 14/4 0900 in) i bon 

Be that brings a Writ of Error to 
reverſe a Judgment given in a Str 
periour Court, by the Statute d 
3 Fac. 1, cap. 8. in all Cafes after a 
Verdict; and in all Actions of Debt 
by Confeflion or Default; and in al 


Actions of Debt upon Bond, where the Condition is for Pays 
ment of Money only ; muſt put in good Suteties, to proſecute 
his Writ of Error with effect, and pay the Debt and Dam 
mages to be recovered, if Judgment ſhall be affirmed : For it i 
Reaſon the Party ſhall baye a Recompence for his cauſeleſs Ver: 
tidn and Delay: But inferior Courts ſhall in all Caſes, as wel 
upon Verdicts, as other Judgments by Default or Confeſſion i 
Nebe, or otherwiſe, bave their Wrirs of Error allowed, and 
a Superledeas rhkerevpon, without putting in of Bail, they be 
6041.9 * 3.44 | OMP 


Erxtoꝛ. 42 
Auel out of the ſeveral Srarures, which require Bail to be 
put /by-the —— 422A years A 2548 d 
ment is recovered again | 205d P 
4 ants, and they bring a wa Plaintiffs in 3. 

9 5 | 7 rit f Error: One re- 
Vir of Error, and afterwards one of Jeaſes: He may be fum- 
dem releaſes the Errors; he maꝝ be moned and ſevered. 
ummoned, and ſe vered, 3 and then the 4 * 0 ü ; yo 
«her twp ſhalt proceed to reverſe the Judgment. See 6 Rep; 
16. 4 % eren 210 * 4 —P 
oz in Fact was tried, and a 

dict for the Defendant in the Er- OCoſts upon a Verdict on 
ne aud Coſts were ordered to be Tryal ot Errors in Fact. 

d, upon the Statute of 3 H. 7. c 10. _ | 4 
— —— — 6 3 D. N 1. 


o » - 


— 


2 


U 


here the Defendant in Errors Trans 
leads a Releaſe of Errors, and a Where the Defendane 
Jerdict is found for him, he - ſhall hol oof * Colts, upon 
hve no Coſts; for that the Judg- Fac. ict Errors in 
nent is not to be affirmed :- Bur the | 

Judgment ſhall be, Thar the Plaintiff in the Errors Nil capiat 


xr Breve ſuum de Errore, and not that he be barr'd of his 


nd WV of Error. . Note, Here was nei- | 
 ; Wiier Nonſuit, Diſcontinuance, or Judg- r Ne 


ment affirmed, as the Statute of Execution. 
H. 7. cap. 10. requires. 6 W. See 


N. 350. 
Etroz ia Fact (viz. Death) aſſign- | | 
. h n 
"ie Vent, 6d bee Judge phate Volo 
pent; and alſo - Errors in Law aſ- ſor Error 'S 


| 3 . 7. cap. 10. 


i ened, (vi) Thar Judgment was gi- 

u. er for the Plaintiff, whereas it ought to have been given for 
e Defendant. The Defendant in the 

an pleads in Nullo eſt Erratum, where - In Nullo eft Erratum is 
eb: E de ought to have demurred, for pleaded, when it ſhould 


gning of double Errors; bur Judg- have been a Demurrer, 
ay* = = affirmed, becauſe the Re- ; 

ute Mord is, That the Party pleaded to "AT; 
ur. e dead appears and pleads, and ſo it REL rl: 
contrary to the Record. 


TA Eight Defendants. Two are In- Eight Defendants in 
vell Nu. In Treſpaſs againſt them, they Treſpaſs, Two are In- 
n 1 N appear by Attorney, which is al- fants. 

a 


ied for Error, This is Error in LO 3 by Artor- 
, and the pleading of in Null eft | 445 
T | © Erratum, 


* 


N is 2 Cunfeffion of the Error in Fact ; and the Judy 
ment was reversd : Bur they ought to have pleaded to the l- 


hay A Error, fo that an Iſſue thereupon might be 
W p a 
reve i — 
the ſame Judgment as a | 
qo Bench! Gughe Parliament upon a Wei 
done. 4 Error returnable there; the — 


EN ment Will give a new Judgment fer 
the Plaintiff; as the Court of Ning Bench onght to have done 
when they gave Judgment for the De Hill. 6 M. Vid 
Ki 35 & 26Cs & Jv i Ji 
5 Judgment is given 
Vane Eg ooo wr the Defendant, and a Writ L_ 
8 Vers d, there ſhall be only a Judicum 
Nr, & entred, without Coſts ; and no new Judgment 
be entred by the Coun of King's Bench. 
8 But where there is a Judgmen 
nos iy ſhall he in the given for the Defendant, and the 
King's Benghvwhagro x Judg Plaintiff brings a Writ of Error, an 


ment is revers'd by 


© by — the Judgment is revers d; there the 


F rr 


A* the Court which reverſes the Judgmenſi Up 
. mall give for the Plainti, n Ou 

as the other Court ought to have done; unleſs the Judgment deception 
revers'd for ſomething which is not to the Matter of the Acta d 
as a falſe Entry, or an Ides Concefſums oft, tor Ideo Conſidrram¶ Court 
eft, or the like. P Ame Regine, B. N Yelv. 117, 118, iterers 
Where ſodgment was revers d, and a new Judgment w] A { 
for the Plaintiff. 1 Lev. 370. | Rare 
\ @\ $550 + If one brings a Writ of Erze 
Where a Nolle pr * upon a Jadgment in the Command ik 


may be centred u 


Wil of Pleas, and dotb not, after an igt 
14 8 Days Rule given, certifie the Rec 
ioo this Court; then a Nolle projet 

may be entred, and the Plaintiff may ſue our his Execunot 

And if thete be a Superſedeas io the Execution in tbe Sherif 

Office, then there muſt be a Clauſe in the Weir to this ed 

Videlt, Brevi Domini Regus de Superſodeas ſuper Brevi dt Ina 

frius in contuarium inde direct in aliquo'non obſtante. | 

| nants cannot plead 

2 — cannot plexd Abatement of a Writ of Error, d. 

Error, — 4 only in Bar: For the Sciri Faad 

gzainſt them is not 44d 2 


2 ec. 


nable. 1 Lev. 155. i 


pe 
* 
. © * a 
” 

= 

£ 

. 

. 


Entry after 


| ty and naughs 3 bur only 
1 it abated, is aflig 
Debt lies upon a Judgment in the | 

U Bench after Error; brought 5 be- Dedr lies upon a 
at the Record is ſtill in the Court — 


there, and the Weir of Error is only a 
pet etleas to the Execution. 1 Lev, 
oO OE enn | | 3 | 

Ae —＋ 4 1 n No Diminution to be al- 
0108 the Iſſue) is neither a 

Fan in the Errors,nor the Pran. See, War pert 
tifin the Errors, can alledge Diminu- cular Rule of Court. 

tion without the Leave of the Court: | & 
Bar the Court may, if they think fir, order a Certiorari to in- 
form their Conſciences, and this as well to reverſe, as affirm a 
Judgment. 4 Anne, B. R Note, If it be awarded at the Prayer 
of the Party without a Rule of Court to warrant it, it is ill. 

Upon a Wrir of Error, to reverſe | 
a Outlawry after Judgment, the Ex wp is ſufficient 
ceptions taken were, Thar it was not to reverſe an Ouclawry 
R 
tevers'd, 3 Annæ, B. R 2 

1 Uerdict was at the Affizesiva <5... allowed 
Kare Inpedit, and Judgment there 21 the Aſſizes upon a Ver- 
prayed by the Plaintiff, and he had it; did, and judgment in a 
ad the Defendant immediately al- ere impeair. | 
owed'a Wrir of Errot upon it. Latw. 
594. Alſo. in another Quare Impedit. a Writ of Error was 
drought upon à Judgment at the Aſſizes, and the Tranſcript 
a made by the Clerk of the Aſſizes. 4 Anne Regine. 
| Upon a Writ of Error to reverſe U Wrir of * 
judgment upon a Common Reco- to — — _ f 
uy, and Two Scire Facias's ſued out Court would not proceed 
A uidiendurs Errores, and Nichils re- upon Two Nichili, but 
raed ; the Court would not proceed _ * 
withſtanding to examine the Er- 18 8 
an until a Scire feci returned, becauſe it concerns Mens 
es and Freebolds. Trin. 34 Car. 2. B. R Vide 3 Cro. 431. 

* 73% Dy, 320. 201. 301. It 


\ 


1 


— 
25 


II nN U 
1 how to ing of an Execution, the Execution 


Parties cannot change the Law. Hab. 3. But had the Conſen 


ö N It there: be. Error in the award 
| only, and not the une, hall be 
Os 1 ei Writ: x7 1 was brough 

- White Cotifent of the upon An erroneous Judgment, given 
parties ſhall make an er. Conſent of Parties, u p 
roneous 8 good, pon à Faper- 
and Where not. de of Court, and the Judgment 

was revers'd ; becauſe Conſent of the 


been entred upon the Records and made Part of it, it then 
would have been good. 1 Jenes 199. Cyo. El. 664, 
. A eye of Error — ght 
vpon a judgment in the Mob 
_— 2 Bench, after a Tryal at the Bar, and 
ae ee le] Nee 
N e ene b, 


I MH a6 of Fin Parr POR 
Ent WP nee. 

Py” - Condition. rid; 

1th E with C Poſſeſſion. Þ 


* 1 . 
* 1289 . 


is where a Wan enters = 
pan is. 3 02 another, by his . Naur mar * . 


Command, enters into anp Lands 02 Covinieg,” w 
ch he bath a Tirle of Entre. 


- The-Manber of tbe Botry is this ge I 
— — — 7 1 e . * into Houſes => 
Aa fords, vi. I do bere enter, and rake Poſſeſſion of thi 
nase; but if the Door be ſhut; then ſer your Foot upon i, 
Groundſell; or againſt the Door of the Houſe, and 5 he 
me Words as before. If the Entry be to be made upon 
Land, then go upon the Land, and ſay, I here enter, and t 
Poſſeſſion of thñ Land. Vou muſt be fare to have good Wiel 
of your Entry, and it will be nèceſſary for them to take a 
Memorandum of it in Writing. © If another is to enter for you, 
iden he muſt ſay; that I 3 * _ and tube Poſjeſiom ef this 
Houſe, to the Uſe of A. . | 

A Entry may be — in Land, Grounds of Law; a r 
it any Thing, it ſhall not be in = 2585 and how they 

arty before Entry. 1 Plow, 133+ 4. 4 

'F Entry cannot be; bur only Claim, then ir ta be in un 
before Claim. Ib.. 

That if neither, nor Claim, can be made, then i it ſhall — in 
lin by Act of Law, without the — the Parry. Lid. 

In all Caſes, where a Perſon hal 
. t Right to an Eſtate, upon Condition” la what - Gaſes * TY 

2 — _— cantor bring his muſt be an cual Encry : 
ment for the Recovery of his 
Right, uotil an actual — * Buer * Se ory 
Dim, o fe is intitledd ro enter by ? ü 

(cent, or for 9 of Money due upon a Morrpage 

e 


. 
TUNA 


* 


> Ya * 


439 


Caſes, excepr for the 
try is neceſſary ; bur, þ 
actual Katry. 


cali 


there needs no actual Entry, 
l in the Role of Ejectment is ſufficient, _ 

But Note, Of late Years the Jud ges have agreed, That th 
Confeflion of Leaſe, Enrry and Oufter, will do now in all 


Er 
What is not e 


Wh the Entry and Oufter oa 


of. & Fig, where an actual Er- 
ile bo wever to make an 


Ma Perſon, who bath Title f 


Ince finds an Houſe open, and ep 
ders rhereinio, and eps the Polleſſion ; 


We For be found the Houſe without 


a Poſſeſſor, and don. (having a Title) lawfully enter 


thereinto. 
| Leſſhe for Years enters 
before before. bly. Leaſe... c 


Leſſee ot a future Inte- 


reſt enters belore Com- 
5 ö 


over his 
Term withou atry. 


 Whar preſerves 3 3 
tiggent inder. oN 


Outer ee 


c SECLTD 


** 


t not affignabl 


al regained by Re-eatry.. 


4 & 5 Inns. 


| How and what Larry 
and Claim will do upon 2 
Fine; and an Action to be 


commenc'd in a Year after 


the Entry, and proſecuted. 


. mn. d. and not u Paſſefion, by Vera 


i be barb taken actual Polen 
1a Let. 3112 


* 
9 1 
11 


Leſſee for Years enters before ti 
Fry ps ni ga This is a Diſcs 


the Leaſe.” U 44 10 46, 
Leſſee of a future Intereſt enten 
by Caiour uf his Term before & cou. 
mences ; after. Commeticement tbe 
Leſſor ouſts him : He may affign over 
* Term without Entry. 1 Lev. 47. 
A Right of Entry preſerves 4 
| cancingem Remainder. 2 Led. 35, 
Conuzet of à Statute cannot a 
Gyn the Land after a Liberate, un 


A Kight-is wor xGgrable befor 
it he regained by Ejectment or Re- 
ent 3 Lev. 312. 

Þ the Scar. 4 G 5 A i 
enacted, That ao Entry or Claim 10 
be made of or upon any Lands, Te 


nements or Herediraments, ſhall be of 


any Force or Effect to avoid any Fine 
levied with Proclamations in the 


Court af Comm Pleas, or in tbe Seffions. in any County Pr 
latine, or Grand Seſſions in Hales, of amy Lands, Fenements 
enn ſhall be a ſuſfoient Entry or Claim 
within che Staute of Limitations, 

at 72 1. Of Limitations. made 21 Fac. 1. unleſs upon fuch Er 
try or Claim, an Action ſhall be com- 

8 within one Year after the waking _ ſuch Entry of 


a as as ET 0 80 * 


3 


* Entry, ann 
The Grantee of a Reverſion may | 
ue the Benefir of the Statute of 
gp H.8. ca. 34. aud enter for a Con- 
tion broken. Hill & Grange. 1 Plow. 
116, to 179- Mia | 
Where I may enter into be 
Yoaſe of, a Stranger to take mx 
Coods, and where not. Lutw, 1311, 
1312. 8 

How to juſtifie the Entry of the 
Houle of a Stranger, to take the 
Goods 4 1 Lurw. 
1434 1386. w to take a Man upon an Homie 5 
os, 143% 14350%eö, TR 9 


2 * 8 — 


? 


1 Ln) I 
| Cs: & 4 
= * 4 
26» 3 | 
e 2 1 * a, A : N 
2 \ - — Tc) 
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3 2 el e = * 
E | al r | 
Tamination. 
Abs : "$-5 73. R | Tg Ti 4 »i% — a 2 . 
1 2 « Eicſt; Part 292. 
- --Examinatfon, See 3 Culdence 
4 4 v: Fog 19s 


A 
Sonnet 
07 i 


* KECK Op $003 gaok ebe n 
| Witneſs, that is to be af! 
bt — A Tryal to teſtifie bis Knowledge 


| 3 ,0ug * 
Fryale Ok: there, -ought not to be examined be- 
fore the Tryal before a Judge, or be- 
fore any Court, in we Ln * concerning the Tryal, except 
the Plaintiff and the Defendant do agree thereunto: Or by 
Rule of Court elſe that he be examined upon Intertogatories u 
a Judges Chamber, in the Preſence of the Attotnies on bol 
Sides, in caſe ſuch Witneſs be going beyond the Seas, or cannd 
be preſent at the Tryal, 


How a Will for Lands 
may be proved. 


A Copp of a Will examined in the 
Prerogative- Office, where Lands are 
| therein deviſed, cannot be given | 
Evidence at a Tryal, but it ought to be the Original Will it ſel 
jf it be in the Office ; but where the Original Will cannot 
found, there the Kegiſter's Book may be admitted. 


— 


Exigent. 
der Firſt Part 2 55. 


is a Writ - $0 
ons, 3 25 aw 2 
las, and Pluries, 02 to ou fi 
doth not appear. ” it 


5 ſuing out of an Exigent in Where the Proclamation 
timinal Matters before Con- . ent mult be 
„ there ſhall be a Proclamation Cs hs Rs 
the ſame' Tefte and Return 

— Three Month Stat. 4 & 5 WU. % 
fore the Reurn. | * . % ic ' 


' 
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* 
4 e 
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SB. Irres 


Firſt Part 295 
i | RN Exec 
Execution, 5ee\-quagment, ew 
22496  |Gleglt. 0 54s 
r 7Eecution, is where Judgment i 
—— — 2K 3 E — any Action, Keul wn 


s i Perſonal, as the Cale is; all 
when any Writ is awarded to gibe Deiſlu, oz foz the lch 
ing of bis Debt oz Dammages, this is called a Writ 
Execution; and when he hath Deiſin of the Lands, oi 
paid his Debt oz Dammages, o2 hath the Body of the D 
fendant awarded to Pzilon, then this is an Execution 


cuted. | 
What Executions by the What Executions were at tit 
CERES” and what Common Law, and what by the St 
rate. 3 Rep. 11, 12, 13, Oc. 
Executions well execu- Executions are well executed, 1 
ted, though not returned. they are not returned. 4 Rep+ 67. 
Vide Poſtea. 


An Execution may iſſue forth al 
of this Court, notwithſtanding 
Writ of Error be brought, reruma 
in the Exchequer-Chamber, to elf 
the Judgment, given here, if Bail (where Bail is required) 6 
not put in, or a Superſedeas be not obtained. or if the Tran 
ſcript of the Record be not certified and returned. 


. If a Judgment given in aue 

cus Sh" makes Ene. Court be affirmed or reverſed {ot * 
F where any Judg- . 

2 is revers'd or affirm- 


Where Execution ma 
be ſued out, although 
Writ of Error be allowed. 


rag in the King's-Bench, 


| | ; the N 
1 haye Execution in Br 10 


Bach j becauſe the Proceedings in the Court helow are enter - 
pon Record in the Ng -Bench: Nay, if it be a Judgment in 
bebt or Covenant in the Cm Pleas, affirmed in che King a- 
Bach upon a Writ of Error, the Plaintiff may outlaw/ the Be 
fendant in the Ning - Bench upon this 

Judgens armed, in the ſame'Man-. | Wirre there niay be an 
zer3s he could have done in the cm. , Ogtlaviry afrer Judgracas, 
wo-Pleas,, whilt the Judgment re- he Kg. Bell. 
mined there. And if he be taken 
men an Ex poſt Ca. he hall be in 


When taken upon 1 Ee 


Ezecurion preſently upon the Arreſt,. ken ur 
ade his Body was never brought 29/7 Co. ſhall be in Exeov- 
up; and committed in Execution. 1 AP > 1144, i { 


5 Rep, 88. . 10 hora: 1 
Court will not deliver one 
out of Priſon upon an Affidavit that 
les there in Execution; but the Par- 
y muſt have a Writ of Superſedea to 
luperſede the Execution, if the Court | Ei | 
think füt it to grant it: Becauſe he lies in Priſon by 
the King's Writ, and muſt be delivered by an Act of as high a 


A Priſoner in Execution 
cannot be delivered out up- 
on a Rule of Court, but ic 
muſt be by the King's 
Writ, 


viz. another Writ. 


hin again. Lutw. 1266. 

A new Tryal was ordered upon 
Pament of Coſts, and Judgtnent was 
ordered to ſtand for Security: And 


A Pan is in Execution, and the | 


Gaoler ſuffers him to eſcape, he is nor The Difference between 
diſcharged of the Execution, but may — hanger Ju Prttoner — 
de rezaken : But if the Plaintiff per- the PhtatiPs diſcharging 
mits him ro eſcape, he cannot take him. | 


A new Tryal upon Pay- 
ment of Cofts, and Judg- 
ment to ſtand for Security. 


aerwards, the fitting after Term the 5 
Cauſe was tried again, and a Verdict obrained for the ſame 
mages as the firſt Verdict was: Afterwards, in the Va- 
ation, the Attorney far the Plaintiff ſues out an Execution up- 
in the firſt Verdict and Judgment, and levied the Money; but 
the Court upon Motion fer it afide : Becauſe the Plaintiff ought 
dot to ſue out his Execution, but up- | 


0 the {aſt Verdict; and Jadgmenr Upon which Verdict Ex- - 
1 © , be n 
ne not be figned thereupon till the _ to be ſued out, and | 


lowing Term after the Verdict. 
* a Writ of Error be brought in 
w Exchequer-Chamber to reverſe a 
— given it! this Caurt, and the 
ment is affirmed there; 7 ou 


The T-xchequer cannot 
make out Execution, bu 
this Court. e 


Couts 


in the Office, and then Execution to be thereupon ſued 


or; for Execution muſt be done in this Court where the Jay. 


ment was given. | | 
an Execution be returned, executed and filed, the Par 
can never have another Execution upon that Judgment up 
which the Execution was grounded : For there can be but os 
Execution executed with Satisfaction upon one Judgment; for 
the returning and filing of it, makes it to be an Execution en 
cured : But before it was returned and filed, it was but an 
Execution Executory, or in Fier: ; and there cannot be intended 
to have been any Satisfaction made to the Plaintiff by Verte 
thereof: Bur if it be not returned and filed, he may have ano- 
ther Execution, by Vertne of the Stat 

Statute 21 Jac. tap. of 21 Fac. cap. 24. where a Man dies 


24. in Execution, the Plaintiff may hare 


an Elegit againſt his Lands. 
Wire Two Obligors in a Bond 
are ſued by ſeveral Precipes, the En 
try is, Quod unica tantum fiat Executio; 
| __ - -- That is, with Satisfaction: For the 
Plaintiff may have both their Bodies in Execution. 5 Ry. 


8 Where Fart is levied upon Gui 

Where Part up- upon an Elegie, another Elegit may 
desc nb be abetber 955 filed out pro Reſidao : Becauſe th 
Reſidus. Statute that gives the Elegit, ins 
| tended to give a Remedy for the 
Debt, until it was levied ; and the levying of Goods an 
for Parcel upon an Elegit, is no Impediment ; but he ſhall hare 
another Elegit, and take the Lands 


Where the Entry of U. 
————_—— 


. $6.6. 87. 


7 A 22 for the Reſidue: Bur when an Elgit 


is ſued out, and the Lands taken, and 

the Writ is returned and filed, he ſhall not have any fanker 

How far Goods are bound _ Dow far Goods are bound by De- 

by _the Delivery of the livery of the Writ to the Sheriff, by 

rir to the Sheriff, the Statute of Frauds and Perjuritt 
29.Ca. 2. tap. 3. 29 Ca. 2. cap. 3. See 3 Lev. 69, Jo. 

Husbend and Wiſe in Husband and Wife taken in Ext 


a on for che Debr of cution for the Debt of the Wife, the 
"the Wife, the ſha be du Wife ſhall be diſcharged, the Hos 
charged. x68 band being in Execution: For be 
— Hasbaod being in Execution » 
222 19 
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Wit 
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iter 490 -- - CExecutton. 


N Elegir, is a Judicial Writ which ifſues out upon | 
Judgment recobered foz Debt oz Dammages: B. 
which Writ, the Plaintiff eleds Omnia bona & Catall 


of the Defendant, Preter boves & afros de Caruca ſua ; , Ker 
alſo a Moiety of all the Lands which the Defendant hat | 
at the Time of the Judgment recozded, oꝛ at any Timez 2 
terwards, to hold the Goods as his own Goods, and th e 21 


Lands, until he is ſatisfied, 


| : Where, in an Inquiſition upon a 
; — — Bo bgang Elegit, it is found, That the Da 
on an Eleggit, dant was ſeized of the" Land ar the 
Time of the Judgment enter'd into 
there, upon an Ejectment brought to recover the Poſſeſſion, i 
will be ſufficient for the Plainriff to give in Evidence the Cop 
of the Judgment, Elegit, and Inquiſition thereupon filed, i 
which Inquiſition the Jury found him ſeized, and he ſhall nc 
be obliged to prove the Seifin of the Party at the Time of the 
Judgment: But i be was not ſeized, that muſt be ſhewn on the 
tber Side. 8 TP 
"a ; an Elegit is ſued out upu 
The PLaiftiff may have 4 Ttidg the — of the Good 
another Elegit after Goods for P 3 
are levied in Part, but not for Fart, is na Impediment, but tis 
where Lands are. be may have another Elegit pro Re 
EN duo, and take the Lands: Bur whet 
Lands are once taken, and the Writ returned and filed, be fr 
have no other Execution, 1 Lev. 92, | 


If the Parey dies jo- Priſon; ſo bg 
ber is no Execution with Satisfa-" Elegit les after an Exe. 
the Plaintiff ſhall have an Ele- cution, without Satisfa- 
gfterwards; becauſe he cannot o 58 1505267 


Les Satisfaction according to his firſtt 2 
ſYeion : * the 828 of a2 Conuzce dies bo — 
dine dies in Bxecution; the Conu- tion, chere may be Execu- 
le hall have Bxeomion of his Goods (20.2840 1s Lands and 
ad Lands. © 5 Nep. 86. ö. 879, - | 
I upon an Inquiſition upon an | 
it, che Sheriff returns the Defen- 11, the Sheriff is to 
nt to have 20 Acres of Land in 4. make his Return upon an 
d20in B. and be delivers the 20 Fegir. * 
lcres in B. for the Moiety; it is . 
ght: Becauſe he ſhould return a Moiety of each. 1 Lev, 
8 this may be avoided upon Evidence in an Efedment for 
In Ziegit executed in London by W 
; ö | | An it e i 
n= at Mace, and held good. aa, . 2 yore 
8 . 


65. 2 

Defendant may enter upon | : $41 
the Plainriff after Satisfaction recei- The Defendant may en- 
ed upon an Elegit, but not in caſe of ter after Satisfaction, upon 
| Extent upon a Statute. 4 Rep, git. | 
U. b. See Title Execution. 5 
F Tenant by Elegie, Statute- 
Merchant or Staple, be put out of What Remedy where di- 
ofeffion by the Heir at Law or fturbed by the Heir. + 
Nererſioner, he may have his Action 
oe, or re-enter and | hold over, till ſatisfied. 4 Rep. 


Where a Man hath Lands in 
bore Counties than one, if the Plain- How to award Elegits in- 
Wl awards an Elegit upon the Re- = ſeveral Counting, Shore. 
ko J udgment bur ro one hoſe Counties able. | 
ay, and extends the Lands upon 
s Elegit, and afterwards files it, is „Mr en 
red for ever, and cannot fue out an Elegit into the orher | 
wunties':: But if upon the Roll of the Judgment he awards 
its into ſeveral Counties (as he may do into every County 
N England) ; then he may proceed on them as he ſees good, 
ud execute one firſt, and the other afterwards, or may pro- 
0 on them all as he ſees Cauſe ; and be need not file the 
| quißtions on them, till he have Occaſion to uſe them: And 
* though he do file the Inquiſitions taken upon ſome of 
| Ff & | them 3 


* 


them ; yet he may ſue out Elegies into all the other Coun, 
— — are awarded upon the Record. 
n . It hath been beld, That an 
jo Whether hong be * may be ſued ont upon a Judgment e 
our ayer 11 ter d above a Lear and a Day befor 


ſons Sci. EE. | . Without a Scire Facias: Beau: 4 
| h Elegit doth not actually turn the one pg 
ey out, and put the other into Poſſeſſion, but only gives the Plain; 


a Title to bri — 3 8 And if the e bath am Thi 
ro plead in Diſcharge of the Judgment, b Time enough to 
it; becauſe the Plaintiff cannot have Poſſeſſion, mti! . 
. by EjeAment. But the contrary hath been lately held, vj 
Thar unleſs the Plaintiff actually ſues our his Elegit within 
Year after the Recovery of bis Judgment, and continues 
down upon the Roll of the Judgment, with a Vicecomes um n 
fit breve, he cannot have an Elegit after the Year and a Da 
withour a Judgment upon a — f 1 
Dan by Ag. chant or Staple, are not puniſablef 
puniſh | puniſhable ſc 
3 ** Rep. 37. b. | 
+: is od. Although the Writ of Elegit 1 
* 5 N 
i e right, yer if de Berry be eme 
11 why will not help it, 
| An Elegit may be ſued out aftet 
* —. alter R. u. 'F;. Fa. returoed Nulla bona, and akte 
Fe] 4 Ca. Sa. returned non e 
e eee * 8 = 
fe may be pro Re Bo allo it mày be pro Refidw 
a4 rp, AY * levied upon a Fi. Fa. Hob. 58. 
Fo l upon an Elegit, nothing Vi 
ſites. alſo a Fi, Fa. pro Re Goods are taken, which are " 
| enough, the Plaintiff may have a H 
\ Fa, 97 . Hob. = 
| : dvo ſon in Groſs, is not e 
eee not ex tendable upon an Eligit, by the St; 
8 tute of Neſim. 2. cap. 18. Becauſe 
Weſim, 2. tap. 19. Advowſon cannot be ſaid to be Lan 
_ as that Statute ſays. Alſo a Moe 
muſt ſer our by the Sheriff at an Annual Value, Vitre Neri 
which cannot be in this Caſe, | | 


Exel 


r 


f [ 
+ . 
G — 
— u— — 


- Exeeption, 


See Firſt Part 300. 


w? 


2 Exception,” is a Thing ta- Exception 
A ken out of the Deed, and is as REG? 
{no Pention had been made of it in the Deed, See Car: 
et 99 | | 

Where a Pardon is with an Ex- | 
ceprion , the Parry who pleads it How to plead a Pardon 
agb to ſhew, that he is not any of with an Exception. | 
11 5 — — Lev. 26. 5 

a Man makes a Feoffment of a rees exce : 

Manor, excepting the Trees 3 and af- CNRS 
zrwards the Feoſſee buys the Trees; 
they are now become Parcel of the Freehold : But if an Acre or 
n Houſe bad been excepted, that could never have been Parcel 


gun. 

Feoffment of a Manor, except 
Buck Acre, to himſelf for Life only: Feoffment of a Manor, 
Rubendum, except before excepted, ro zen. — 
te Uſe of A. in Tail, Black Acre ſhall cepted. f 
3 A. in Tail. 1 Lev. 287. ä a AJ 

xception is always of a Of what an Exception 
Thing granted, and a Thing in eſſe, is. | 
6, Litt, 47. Dy. 59. 4. 1 i. 
Exception that croſſes the What are void Exce- 
brant, or is repugnant to it, is void. P*i9ns 
1 . 

u Exception ex clearly, but Exception and Sav 

a Haring doth not. * my, the Difference. "= 
ther than, will make an Ex- | 
ception, as in the Statute of Fines, Other than. 
. 7, Carter 99, 


1 


b 7 q : l 4 
- 


An Exception muſt be of a Thin. 
mult be which is ſeverable from, and 4 15 
"Teperably incident, to the Grant D/ 


Packicular, ＋ Geng 
nor of a Particular 


9 


If Woods, whereof a Precipe lies by 
Where by the Exception the Name of So many Acres of ius 
1 3 are Parcel of a Manor, and ny 
OO ASE made of the Manor, excepting the 
Woods: By this, the Soil rr 5 R. 11. — 146. 
b if Jexcept all my Trees grow 
1 * ing in my Manor, there the So it 
ſelf is not excepred. 11 Rep. 49. 

The Five Things cbſer- Thyeſe Five Things following, : 
vable in Exceptions. obſervable in the Exceptions before 
mentioned of Trees. 


'1ft, Thep remain Parcel of the Inheritance, although they 
are excepred. 11 Rep. 48, 30. 5 R 11. 

zahy, That che Soil it ſelf is not excepted ; but ſufficient Na- 
triment for the Trees. e e 

3dy, That the Leſſee ſhall have the Paſture growing under 
the Trees. | 

4tbly, The Leſſor ſhall have all the Benefit of the Tres 
eee 5 

5thly, De ſhall have the Fruit and Maſt of the Tree 
11 Rep. 50. | Fiz 


i» Da Man can except that to him- 
Sk _ * ſelf, which belongs to another by 
* Law. 5 Rep. 1 2. ö. 


f 
— —— * 3 


Elloign. 
Sec Firſt Part 299. 


Sign, is where an Action is kar: 
1 

en conbententip appear Ne 
(rt; then he ſpall be effoigned to (ave dis Pera | 


What an Edvign is, See further vat; 
u Lutw. 86 1. 6, br * 


Eſtrepement, 


1 Writ i Strepement, is a Writ that liet 
wb E where one is impleaded Y 
Precipe quod Reddat, fo Land; There, if the Demandant 
ſuppoſes that the Tenant will commit Waſte pending 
the Plea, he ſhall habe this Writ, which is a Pzohib 
wi commanding him that he commit no Waſte pending 


| A Writ of Eſtrepement lies all 
—Fhere a Writ of Eltrepe= in an Action for Waſte, as well be 
fore as after Judgment, and before 

Execution; becauſe Dammages cannot be recovered for mare 
than is in the Court, nor can Waſte be aſſigned after the Vm 


_ The Sheriff may by this We 
| may by this Writ re 
— 4 Gt thoſe that will make Waſte, Ar 
if he is pur to it, he may imptiſon the 
Offenders, and make a Warrant to athers to do it, and may 

(if Occafion) raiſe Poſſe Comstatus. 5 Rep. 115. b. 

To whom this Writ is This Wrir may be directcd, eitbet 
to be directed. to the Tenant and his Servants, or u 
| the Sheriff; and if it be directed v 
the Tenant and his Servants, and they are duly ſerved wid 
it, and afterwards commit Waſte, they are impriſonable for 
rhe Contempts; but not ſo when directed to the Sheriff, bt 
cauſe he muſt raiſe Poſſe Comitatus, Hob, 85. 


Eſtobers 


\ 


Ettobers. 


Appendant, 
and 


Appurtenant. 


4 


Eſtovers, 858 


ind if he hath in his Gzant theſe general Moꝛds of rea- 
dmable Eſtobers in Woods, &cc. may thereby claim 
thole Th:zex Cſtobers, What Ctovers Tenant foz Life, 


Jn all Caſes of Eftovers, when the N 
beraon of the Qualiry,or Name of bier reruin ver an f. 
be art of the Houſe, doth not in- teration made. 
xr any Prejudice to the Tertenant. 
te Bftovers and Services remain. 4 Rep. 87. b. 88. 4. 

Where a Man hath Eſtovers, ei- 


5 V Te or = ww 


. er by Grant or Preſcription to his Where a Man bach Ege. 
1 uſe; although he alters the Rooms {03 wr hc . 

d Chambers of the Houſe, as to Rooms ſhall not preju- 
re a Parlor where the Hall was, dice it. | 1 


d ſuch-like Alterations of the Qua- A« | 

ties, but not of the Houſe it ſelf, and not making of new 
imnies, whereby no Prejudice can come to the Owner of 
e Wood; this is not any Deſtruction of the Preſcription. 
Fe. 87. 4. 86. 

Where Men have Mills or Houſes, | 

which Water-courſes and Eftovers I 1 
Appendant or Appurtenant, and or Mills, bunt in the Places 
J are blown down, or burnt by of the old. 
gitning, or other Accident. If the 

'waer Re- edify them in the ſame Place and Manner as before, 
) ſhall have the ancient Appendants and Appurtenances, 
the other Mills or Houſes had before. 4 Rep. 86. 


1) WES 


Firſt Part 300. 
| Eſte, Se] Inherteance 


„What. State, is that Title oꝛ Int 

—_ E that # Pan hath in Laney 
Tenements3 as Skate in Fee-Simple, Fee-Lail, C 
ann * Es 3 r- bez 5. 


If 220 'To an Eſtate Tail, ir is req 
Tis wo, 87 — in all Giſts and Limitation of Uſg 
| — * = Kotail, if there that the Heir be limitted to the | 
are Words Tam amount. otten of ſome Body in certain, 
wh expreſs. Words, or Words whit 
Tau amount, for the preciſe Words (de cope are not necel; 
to the Creation of an Eſtate Tail, ſo long as there _ Wor 
Tune amount; as to one, r 


7 

"Yan bath an Eſtate in B. in Pee, and deviſer in th 
Words: I give all wy Eftate in B. to J. 'S. without the W 
Heirs: Here F. S. ſhall have the ſame Eftare in the Land 28 f 
Deviſor had; becauſe he giving 1 bs Eſtate, whatever A 
: he had ſhall paſs to the Deviſee. 


1 


| Enrolment, 


See Firſt Part 30 1. 


Frolment . of a ' Deed is the n 

phone FER fairlp upon the * 

Kecozds of the Court of Chancery, oz one of the Courts at 
Weſtminſter, oz at the Quarter-S Selſſons of the Peace. - 


Eſtate, w any Inberi- 
le \ Vhar Bargins and ue 
n Perſon, ſtall paſs by any Bargain 
ind Sale only, unleſs the ſame be by Deed indented and 
rolled within. Six Months, in ſome 
f the Courts 2 in the rat ” 97 Y.8. Fa. 16% 
eee en. 

rgains cars 
33 of Money, have the r Sales : 
ve Operation by Bargain and Sale 
ont Enrolment, as Bargains and Sales of rer have 
[When Man by Deed of Bar 
a y gain 

| Sale ſells a Reverſion, and be- 3 sur, * 
bre the Enrolment levies a Fine tio 1 
be lame Perſon, And afterwards the Deed is enrolled within 
Six Months, the Conuzee ſhall be 
d by the Fine, and not by the Deed What ſhall operate. 
7 fue + 7 Mb. 

ate, The Day of the Date ſhall 
Ads om of the Six Months. *. - be 08 BY 
ob. 139, 140, 


an Enrolment ſhall have Relation 


d the re of the Deed, but that To — reren 
only to avoid mean Incumbrances tall b Purpoſes, Is 


ale to a Stranger after the Delive- | 
nd before Enrolment, but not to deveſt any legal Ettare 


us lzerim made to the Bargaince, 4 Rep, 7 1. 4. 


f ; 31 46 


nel 
Note, 


I | | 

3 Note, Ir doth not veſt by the 
[How it s. due of Enroiments; bur ger 
: tute of Uſes Hub, _ 


What the Ratolane he co bes Revd, br 


makes the Deed. ' Make it to be 4 but it there 
ee Decd. recorded, and jt 
ſhall operate by Venue of e Statute of Enrolments: But an 


Enrolment of a Deed cannor be pleaded, without ſhewing of 
the Original Deed. © Co. Lite, 225. b. 
A Future Intereſt of a Term wil 
_— x dien paſs by Bargain and Sale, without by 
— paſs with- rolment or Attornment of the Term 
ment. . Which was granted by him who ha 
_ the Fee: For then it will execute ly 
o otherwiſe _ muſt be an Attornmen, 
2 Rep. 35. b. Until by the late $4 
 4& 5 Aun#. tute of 4 & 5 Anne, for the Amend. 
IE Te Barat of Deed 
i 8 e Enrolment of a „itt 
. ig falbebene Proof 5. acknowledged by the Grantor, is 4 
ſufficient Proof of the Deed it ſel 
upon a Tryal. For every Deed, before it is enrolled, is to he 
acknowledged to be the of the Party before a Maſter of" - | 
the Court — Chancery, (if entolled in Chancery) or before a ih 
Judge of the Court where it is entolled; and this is the Office 
Warrant for the Enrolling . 1 * 
| | be conveyed in a 
Where a Deed ought to | Mo 3 
7. then the Deed mul 
1 1 N be enrolled, elſe the Lands will oc 
paſs by the Deed : But if Lands be 
conveyed in a Deed in Confideration of Money paid, and alb 
in Conſideration of natural Love and Aﬀection wo a Wife, Ci 
or Relation; there it is not neceflary to enrol the Deed, bu 
the Lands will paſs, tho' the Deed be not enrolled. For i 
the former — it is a meer Deed of Bargain and Sale, whict 
y withour Enrolment ; but in the latter Caſe, the 
par by way of Uſe. 
For Earlling and Plead: feln Goods, Deodans, and of 
Bedand c. ants of Forfeitures, ſhall not be compelled 
wn-Office. enrol their whole Charter or * 
Stat. 4 5 Uu. 6 . in the Crown-Office , but only f 
cap. 22. feſt. 1. Part thereof as may 
Grants of ſuch Felons, Goods, le 


FP Forfeitures, for which the Clerk ſhall receive 20 4. 
dans, Ce "YET i= Aa Ee Pale 


4 & 5 W. & . can 22. 


5 any Inquifition. Statute 4 & 5 W. 


Heir, Deviſee, or Purcha- | 
enrol, 


. 
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| Eſcape, Se2} pyiſon, and Pylcone, 


Scape, is where one trat is arreſted, oz is a Pꝛilom 
legally committed, and makes his Etrape befoze he by 


delivered vy due Courie of Law. = 1 . 


ONE. - 
Dee the At made the 8 & 9 
cap. 26. For the more effectua | 
reef of Creditors in caſe of Eſepy 
and for preventing Abuſes in Priſons, and pretended Privily 


Places. 5 | 

| 8 Pꝛitoner Who is in the Ra 
328 r or out upon his Day-Rule, and abo 
a Day-Rule, and where his Bufineſs, viz. adviſing with hy 


About Eſcapes. 3 & 
UW. cap. 26, | 


z 


not Council, or conſulting with his C 
E ditors, cannot be taken upon 8-1 

Eſcape· Warrant; but if he r the Country, or to a Fi 
or to a Play, or to any ſuch fort of Place for his Dire 
or Idleneſs, he may be taken up, though he hath a Day -N |: 
Trin. 6 Anne, B. R. : f thy 
Caſe was brougbt for an Ell 


laration muſt | | 
teen 8 upon an Arreſt, and ſhews no Ca 


of Action. In Evidence, it is navy * 
But if be had ſaid, That the Priſoner was indebted to bim 
40 3. and proved at the Tryal but 30 3. it had been gu 1 
2 Lev. 85. ny 


- An an Action for an Eſcape up 
Eſcape on — — 4 Meaſne Proceſs, the Defendant plea 
and good. - "a Reſcue without a Return of it, 4 
w 82 . 

zomiſe ro ſave Yet 

1 Jt Sheriff harmleſs from all Eſcapes, it 
barmleſs from Eſcapes. would permit one taken in Execil 
ta ſtay Three Days in his Hot 
wi 


\ 


„and the Priſoner eſcaped, and held that the 
ern Zr, qo ooo * | 


did 
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An Nx, what... . e 
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tn w, Fs 


8 8 the Conuzee after Sariefaction 0 
. put to r i EO 
an Extent: But in caſe of an 
he may enter. — Rep. 67. b. 
' | There part of the Lands enen 
Where the Conuzee ſhall ed are cvidted, the-Conuzee ſhall li 
| over the Reſidue of the Land until 
— — — 2 
| | Lands ext at j 
1 How theKing can grant Suit for a Debr; the King gram! 
Lands extended in Fee: It is voi 
becauſe it ſhould be by an Exchequer Leaſe for Years. 
this ſhall not paſs the Dedr without ſpecial Words. 3 Leu. 


Altho' the Conuzor's own 
Where one of the Conn. may be ſolely. extended, when din 


zors ſhall not be ſolely ** ys e purchaſed ſome of 
to the Recognizat 


Nie 


Becauſe the Purchaſors are in 2 — than the Cn h 
E. der one of the Conuzors ſhall not be ſolely charged. 3 
13. as 


Ed or more are bound in a Re. 


—_— 


3s wel 5 er th Lands of on is ad in the whole. 


hall not be ſolely extended. 3 Rep. 2 | 

SE: hrs Lene 
me 9 „ 

non which le {& i: nor returned. 


ered, but the 9 is not return - 


ed; yet it is 1 
lions are tak 


q 


pore 0 


I <3 5 74 -  HodbPCommenl 
Ld CCOUnt u 4 25 L 
he era be teal ee 3 0} NBD 1s 


225 75 an 30 FIT 31 92Ntt ug Wahhm em 
« after the Plain 12 on eĩv 


| it 
þ Fate the "Defendant may — => * 
ler, for there the Plaintiff ſhall not 4 
uve Dammages, Coſts, or other Thing, but only the Land 
til rhe Debt The 2 But in caſe 
if an Extent upon a Statute, the Co- 
or cannot hor! ſor the Conuzee ©? © N 
hall hold the Land, not only until he is ſatisfied Debt with 
Dammages for the detaining of ir, and alſo bis Cofts of Suit; 
ur al _ for the 
iy is, Tenendum ut liberum Tenemencum, &c. quouſque debitum 
ediftum una cum damn & Cuſt agin ſui neceſſaris & rationabi- 
bw, ut in laboribus ſectu leib. & expenſis, Sc. which are 
ncertain, and the Conuzee being in by 22 of Record, he 
all not be put out but by Record, viz. a Sci fa brought 
jainſt him; and the Court of Chancery, out of which the Writ 


yo * R 6 7. b, 
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Extent 258 


Two ue ow in r 


CE al erat . 


Wiel a Deteddaat ih | 


But not upon an Extenh 


wes, ſhall belag of the ENS Labours, Cypences, Ge. 
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fendant dies afterwards, and before the Return, yet that firſt 
Writ ſhall be firſt executed and ſatisſied. * 


Hh 3 | No 


— — — — — 


430 


Fieri Facias. 


No Wrir of Fiers Facias, or _ 
The Clauſe of the Stat, Execution, ſhall bind the Pro =roperty of 
rit 


25 T. 2. kap. 3. the Goods, againſt whom ſuch 


of Execution is ſued. but from the 
10 u Sberiß. UpderSheriff or Co- 
roners, to M ex $ w ſaid Officers, their Deputies 
and Agents, ſhall, upon the Ræcetpt thereof, without Fee, en- 
dorſe upon the Rack thereof the Day of the Month, and Vear, 
ä wherein he received the ſame. Stat. of 

29 Ca. 2. cap. 3. * — A 29 Ca. 2. cap. 3. 
re, upon a Fi. Fa. the She- 

Eg gh; a, reciting t ant's Term, 
recites it falſly, and fo ſells it, the 

Sale is void ; becauſe there is no ſuch Term. But notwith- 
ſtanding this falſe Recital, if rhe Sheriff had fold all the Inte- 
reft that the Defendant had in che Land, there the Sale had 


been good. ep. 74. 
« 7 The Sberif reciting, tbat the De- 
A grazal Rectal god. fendant had a Term of divers Years 
yer aa 5 fold it upon a Fi. Fa, 


Time it ſha 


Fees, 


FFS LEST 


Fit = he 
Fees, 425 Enditments, 


_— 


TC Statute of 29 Elix. cap, 4. a 
8 gives Fees to the Sheriffs * — oynh 
only extend to their executing of , 

Writs of Execution in Counties, 22 —— 

pot Cities ; and there they are allo. 2g Eu. tap. 4. 

ed 12 d. in the Pound for the firſt 

700 l. and 64. in every Hundred afterwards: Bui then they 

ough to pay their own Bailiffs out of their Pondage-Money 

for their Pains. But of late, the Sheriffs of Cities do demand 

the ſame as Sheriffs of Counties have: And [ have heard they 

_ The Stam Thar they ke the 
fe, te onl tt may ra 2* 

bove· mentioned Sams. . i 


7 


* 


IF 
de le, 


F | Oz 
, fy» =yF 
þ 8 [ #1 a4 


21 b 1 141 ; ſe; 
ade LDeodands. * 
F cla de 4 Fozfeiture,.. 
| Felo de ſe, is one who lay 
uu met. A violent Pands upon Nie, 


and is the Dccaſion of bis own untimely Dearh. 


> 4&2 71.05 A Eozoner's Inqueſt may be tra- 
. era- versd by an — upon * find- 
un 174 ing of a Felo de ſe, but cannot be tra- 
vers d vpon a Fugam Fecit : Becanſe a Coroner's Inqueſt find- 

ing of a Man Felo de ſe, is traverſable. 2 Lev. 132. 

ST: 3% i Fr. 3 — 
Goods ſorſeited before ex ore Inquiſition, vi. immedi- 
Inquifition, 1 + ' ately upon committing of the Fad. 

, 1 Lev. 8. 5 12 

Why the King ſhall have The Reaſon that the King ſhall 

the Goods of a Felode ſee have the Goods of a Felo de ſe, as 

well Leaſes as othery, is, becauſe of 

the Loſs of a Subject, and for a Breach pf the Peace, Dame 
Hales's Caſe, 1 Plow. 261. Thc _—_ 

Goods of a Felo de ſe cannot 

Groth of a Fab h. be laid by Preſeriprion, nor at 

ſcription. forfeited, until found of Record: Ju- 

— ſtieerof Oyer and Terminer, and all 

others who have Power to enquire of Felonies (in caſe that they 

be ſo ſecretly buried that the Coroner cannot have the View), 

_ A AY may take a Preſentment of this, wn 

uſtices may take a Pre- is Felony ; and this ſhall entitle 

ſentment of the Felony. ring vo * Goods, 5 Rep. 110. 
adands, are Goods which oc- 
caſion the Death of Man by Miſad- 
venture, and are not forfeited until 
foung.of Record, and canpot be yp by Preſcription : And 
the Jury, who find the Death by ſich Miladventure, ought 
n 


Deodands, hat. 


Felo de fe. 175 


ind and appraiſe the Deodands alſo, O-mis gue movent ad 
. ae 


1 fe is no Murder within 
the Exception · ot Murder in a gene 
tu Pardon. Jbidems *, 

Altho! cbere can he no Melius - 4 
qurendumn, yer the Court may order Were his 8 mall 
an Iadictment ro be againſt the Fele be torfcired upon an In- 
& [e ; and if that be found, his Goods dictment. 


hall be forfened. | 


Felon, 


494 1 38 L137 
* 


n e „% ANG Vs ebnzbon{! 223 5 
| . R. 4 a 23 23 WH m 
1 STOR 27; un e . Ke | "MED 
en 203 © 0! abs toageinocell i; 
F elon; and F elony 
: 5 HE | 
Fi) $504 1 1. 1 en n * (uche EP 
133 - as 067 en 20 JON UERS 4 a2 v * 1 © 
un 19 . Firſt Parte 316, ' 
Acceſſo y. 
elon, and See . 
Hue and Cry. 


Felony, what it is, F Clony » is a general Term 

wbtich compzehends divers hci- 

nous Offences, foꝛ which the Dftenders ought to ſuffer 
Death, and loſe their Goods and Lands, 


The Paniſhmenr of fe- {The Puniſhment of Felony, is, Firl, 
* . To loſe his Life. | f 

2d, In the odions Manner of being hanged between Hez- 
ven and Earth, as unworthy of both. 

3dh, Me ſhall loſe his Blood as to his Anceſtry ; for his Blood 
is corrupred, and he hath neither Heir nor Poſterity, | 
' "4#bh, De löſeth bis Goods, © 

5tbly, Mis Lands, and in ſach Caſe the King ſhall have 4. 
num diem & Vaſtum, to the Intent that his Wife and Children 
be caſt our of his Houſe, bis Houſe pulled down, his Trees 
rooted up, his Meadows | > wang up, and all that be had for 
his Comfort or Delight, deſtroyed, 4 Rep. 124. 


a Where a Man kills another in bs 

Se Defendendo & per In- own Defence, or per Infortunium, it is vos 
3 and for- FEelony; for which, be forfcits hi Ti 
| Goods. 5 Rep. 91. But be may ſue aur „ed 

his Pardon of Courſe. WM tal 

Bens & Catalla in Exi- Bona S Catalla in Exigendo py allow 
ms poſi when and what is when any one is indicted or ap- in the 
Tortei . pealed of Felony, and be abſents him 
by ſelf ſo long that he is outlawed {by 
this withdrawing of himſelf, which is a Flight in Law); bt 
forfeirs all his Goods and Chattels which he had at the Time o 
the Exigent awarded, although be renders himſelf upon tbe 
Exigent, and be afterwards found not Guilty. 5 Rep- _— 


Felon, and Felonp, 


It is Felony ro perſonate a Bail, To perſonate Bail? 
by the Stat. of 21 Fac. cap. 26. 21 Yar: c 26. 
„ e ee e 
| ir 1$ » Thar ir That Puni e for 
2 to proſecute any Perſon for buying of ſtolen Goods. 
them do be ſtolen, for a Miſdemeanor, , cap. 9. „Sell. 
aud to be puniſhed by Fine and Im- 
priſonment, although the Principal ſhall not be convicted of 
the ſaid Felony : But if the Principal ſhall afterwards be ac- 
quitted, then the other Perſon ſhall be excuſed. See Title Prin- 
dpal and jy Gt 8 | 
It is by a Stat. made 10© 117.3, 8 


23. enacted, That every Perſon a | 
4 ſhall apprebend any Perſon guil- — 1 reh or 


of the Felonies (which ſee in Title 
Burglary 18 this Book) and ſhall pro- 1 2 *. 
ſecure them till Conviction, they ſhall * "2 | 
then, without Fee or Reward, have a Certificate thereof, un- 
der the Hand 1 . whom the ſame was tried, 
certifying the Place and Dilcoveror ; | 
wy 80 Diſpute ſhall ariſe, the M4 4. appoint 
Judge, before wbom the Tryal was, 
may appoint the Certificate into Shares to be divided amongft 
them z which Certificate may be bur once aſſigned over, and 
whoſoever ſhall - it, * * 4 ey 8 
charged from all Pariſh and Ward-Of- To be dich. ; 
—— ſuch Felony was commit - pag nr — 2 
ted, | | 1 21700 

That in caſe any Perſon be ſlain in 
the endeavouring to apprehend ſuch The Executors or Ad- 
Felon, then his . — or Admini- Bi at 8 
ſtrators ſhall have ſuch Certificate, Certificate. ed 
RE Fee or 2 5 s | 

bat all Per ſons w be con- FEI: 

vited of any T befc or Larceny, and me — N 
ſhall have the Benefit of the Clergy Leit Check. 
allow ed them, or ought to be burnt | 
in the Hand; inſtead of being burnt in the Hand, ſhall be 
burrſt in the Left Cheek near the Noſe, in open Court, in the 
Judge's Preſence. A 

Dee Stat. of 3 8 4 . & M. c. 9. 
entituled, An Ad to take away Cler- Stat. 3 64 UM. 6 Y. 
Y from ſome Offenders, and to hing tap. 9. | 
bert to Puniſhment : Alſo about Ac- 


ceſſories 


456 Felon, and Felony. 


_— 


ceflories and Buyers of ftolen Goods, and Women convicted of 


Felony where Men have their Clergy, 22 
„ dah METS rare 4G PO 
| OP PF cap. 8, it is enacted, t every Per- 
38 Ld axle vo 105 who ſhall rake one or Men 
Highway-Man. I Thieves or Robbers, and proſecute 
bim or them, until he or they ſhall be 
convicted of any Robbery commit- 
ted in or upon any Highway, Paſſage, Field, or open 
Place, ſhall have from the Sberiff of the County where ſuch 
Robbery and Conviction ſhall be made or done, without pay. 
ing any Fee for every Perſon ſo convicted, the Sum of 40 /, 
within one Month after ſuch Conviction and Demand, by ten- 
dering a Certificate to the Sheriff, under the Hand or Hands of 
the Judge or Juſtices, before whom ſuch Felon or Felons ſhall 
be convicted: And if any Diſpute ſhall ariſe touching the {aid 
Reward, the ſaid Judge or Juſtices ſhall, by ſuch Certificate, 
direct the Payment to be made amongſt. the Parties claiming the 
: a ns hacks an ſame, in ſuch Share and Propor- 
Wan tions, as to the ſaid Judge or Juſtices 
7888 ſhall ſeem juſt and reaſonable. 
She. Tbat ſuch Sheriff making De- 
fault of Payment, ſhall forfeir to the 
* Perſon or Perſons double the Sum he 
ought to have paid, to be recovered by Action of Debt. See 


the Act at large. | 
F Forms Alfo, ſee in the ſame Statute, the 


The Penalty, if the 
rf refuſes Payment. 


A further Reward for Reward for Diſcoverors of Highway- 
Men: And a further Reward for the 
A 


the Diſcovery of Highway- 
Men. " 


Cit ebenders of Highway-men. 

ea had VLA, o kill a Felon or a Burglar, in 
—— N the Defence of a Man's Perſon or 
fon or Houſe Houſe, is no Felony, Hob. 96. 


= Future Intereſt, See Surrender. 
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Fer Soil. 


See Firſt Part 318. 


n. Ee "RE is A lawful and pure Juheritance to hold 
F = Man and his Veirs foꝛ ever, Lit. Sect. hy 


ul Lin. . a. 


e, An Etate made to one and his 

he Heirs, during the Life of 7. S. is but | Acerca 1 

r- WH w Etate for Life, which a Re- 

es nander may whe by the Common Law. 1 Rep. 140. . 
A Deviſe ro 4. for Life, and to * 

mo r 28 be may of 2 Will = 

him tg B. (Who is bis Heir) this is an ords, or wem 0 

Itus-Tail in 4. becaule the Words, fiatg Il“ 3 

Fer want of Heirs of bim, is for want 

o Heirs ot his Body. 3 Lev. 70, 71. : | 

he By a Deviſe of all iy Tenant tight By 2 Deviſe of all 1 

# Hate, a Fee-vimple paſſeth. 2 Lev. - pan. 9 


1 


* 


15 
ole 


"Wheie in a Will are the Word, (ou, 220 
in f Alete reſt of my Eſtate, they carry a 1 2 f 2 Fees 
* kee dit le, if if the Deviſor had a Fee- Simple. 1013917, þ 
Ge hea Show, 348. * 10 * 360907 
. A Rema inder Cannot be limited nts „ 
upon. an Eſtate in Fee, becauſe a Fee- 
Tk is an ablolute and clear Eſtare, 
and nothing can come after it. . 
mand Lord Pro SIS: rn 
he l ever bog „enkel Fibu WAS :, 
alot 2 219314, War 1 206 * 
1.4 di bed £ zud und 4 lis 


* 


7 . __ $25 #3 12 
* 
* 
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F rechold, 


AFrechold, what k id, © F 82 Dis an 2 in Lands 02 Pad 

to be taken in Fee⸗ Simple, Fee: 

Tail ſoꝛ Life, in Dower, oz as Tenant bp the Cour⸗ 

refie ; and under tbote,. there * Fteebolds: A Free- 
hold is called in Latin, Liberum Tenementum. 


Whatſoever is Part of, or fixd 
Wbet is Part of the to the Frechold, OT 
Freehold goes to che Heir. Glaſs Windows, er up by the 
| Glaſe Windows, part of Leſſee, are Part is Houſe, and 
the Freehold : cannot be removed. 4 Ny. 6: 63. l. 


64. 4. 
7 If Wainſcot be air d to the 
A Weigſtot. Houſe, either by 1 

is Parcel of the Houſe; and there b 
no Difference in Law, whether ir be fix d with great or little 
Nails, or Scrues, or Irons thruſt cite the Poſts or Walls, 2 
hath been lately lovented : Bur if the Wainſcot by by am of 
theſe Ways, ur any otherwiſe fix'd to the Poſts or Walls of 
the Houle, the Leſſee cannot 2 1 if he doth, he i 


pinithible Adtio of W | 
pdt king of, ff Elſe f Regeln, an 


A Freehold cannot com. the ET Pw oimmente is fir 


Lili by here. | ur ro; bur Nee ently in Pa 
" Reminder: 


But & Leaſe for Tea See Bur not 
Lell Ke Le Rep 105 See nee good Marte þ 


to Livery to Leſſee, and where b WR Fr nel 
c 4 les J w, 1s W te 1 
6 In Law — dies ſeized, and leaves a Son, t0 


whom his Eſtate diſcends: He hath, 
till his actual * but a Freehold in Law, 


E 


-», 


, 4 * a "Y 
Mr oats Mas. 47 
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- Falſe Impyſfonment, e Traipals, ' 
„Mn „ *ngfrr vo rf =} are —y 
rn: 


'd | "PT 4 f a We < 1 + 

| . 1 is where * 2 

bi F A is arreſted and r8- on Impriſonment, 

1  f[3ined from dig Liberty, with- | 

us legal Pzoceſs, and due Courſe of Law; and fog 
ab illegal Uſage, be ſhall recover bis Dammages. 

* In an Action of Treſpaſs, Aſſault, 

© WY zod falſe Impriſonment, ,quouſque firem Falſe Impriſonment,que- 

6 BN fecie ſeptem Librarum, upon Evidence a_ — 14. lo . 

tle WY A the Tryal, it appeared, That there and — — 
un but 5 /. paid by the Plain- 

* nff to the Defendant for bis Deliverance, which varied from 

* the Declaration, that being 7 1. But the Chief Juſtice ſaid, ir 


was well enough; for the Action is for the Treſpaſs, and 
Falſe Impriſonment, and the other is only for Aggravation of 
Dammages. Trin. 8 . in C. B. | = 


In Treſpaſs, Impriſonment, and © 
i taking of Goods, Three are found Three found feverally 
ler: feverally guilty , and ſeveral Dam- . 
ges are found : Judgment ſhall be, . 
* De melioribus dampnis, if the Plaintiff How the Judgment to 
pleaſeth, 3 Lev. 324. See Title Dam- de. 
Es. * 


n, 10 2 Falſe Impriſonment, the De- 

fendant juſtifies by Writ, Warrant Variety of Matter muſt 
nd Arreſt, and traverſes all other fone 1 ies upon 
res Places. 2 Plaintiff re- ; 
plies Tort ; held naught, to put variety of Matters 
in Ifue, as Matter of Record, and Matters of Fac, upon de 
* Tar, 3 Lev, 65, f In 


EPL 


Falte Apülmment. 


| Jn Treſpaſs, for the taking «of 
How lt a Goode tbe Plaintiff's Gaods, and ating 6 


upon a N fs. of rbetn quouſque finem fecit, the De- 


| fendanr, uf ſhes by, Vertue of a — 
Facias, until ibe Phaintiff nad 7 the N 
for the Goods taken upon the" "1 =} © of ith = 


and this was held to 1 1 Q ieee cop 
have been pleaded to be, until the — laintiff had paid Sy 
Money to the Uſe of the  Plaicciff in the Bieri Facias, 2 Vent. 93. 


Lutw. 92 

af If an Officer, viz. Juſtice of the 
In RAI | Peace, Conſtable, or other Pariſh 
Tone gh 46d $9 ve * - Officer, be ſued for Falſe Impriſon- 
Ker. ment, he may lead the General Iſſue, 
and give the Special Matter in Evi- 
7 Jac. ta. dence; and if he recovers, or the 
21 Tat. a. 12, Plaintiff {be gonſuited, he fall baye 

du double Colts: By 'the Same of 

7 Fac. ca. „ Jar. © ca, 12. 


P 
the Special Matter i in 
dence. 


ws. © - 1 
— s, pa " 
a s by * 
* . 1 +» 
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See Fiſt Patt % —.— 


Fer is .where a Sn 1 
* i, v br For erirabls-to angiber' in 
0zea ich are rt 
1 and thereof de ers OY: - Seffin;* and 
Paſeſſion, it te 8 F eqtiment,. „ 4235703941 10 


'The Word Feoffment ue U. The. Word Febffment 
Bp. 2624” 01.30 bd / * implies Livery. B92 8 

4 an p. de Feoffavie dedle, "bp" 

Dimifie, for Fes 2 Thi ate Livery, . > « The ples 8 5 HE 


{dr without” Liv: ry, it is no Feoff-' ment, Gitr's ml 4 a 
nent, Giſt Ur Banik 8 Rep. $2. b, Lids PS Eg e 
1b, 262. Feb Nek Livery. g. SY 

A Feoffment being a Common 1 


Law Conveyance, and executed b A Feofiment makes n 

ny, makes a Tranimararon of Tra f Ap. * 8 
ue: But a _ ance by the Sta- s 

we of Uſes, — to ſtand OW c 10 a N 

ſeized, c. ma 1 only a Tranſmuta- Paten. OTIPRE 

tion of Poſſeſſion, and not of Eſtate : 

Becauſe no Eſtate paſſes by thoſe Conveyances, but only an Uſe. 

der 2 Lev. 77. and 1 Ventr. 378. 

Jf Leſſee for Life, and the Rever- 


boner i in F ce, make a Feoffment iti Tenant for Life, Res 
ee by Deed, each 97 11 his Eſtate, —— in Fee, join in 4 


br The Leiter Hir by Livery,” nl 
de Fee W him in — das: : 
b Rep. 15, | 


Zenon in Tail makes a Feoff- 
dent in Fee: The Inheritance of the 
pail is not given to the Feoffee by 
be Feoffment, nor is he thereby Tenant in Tail: For none 
in Tail, but he only who is 8 5 
the Danor. Plow. 562, 4. But it gives away 
te line the Fecher had; Bf... 335; a 


11 | Xar6:% 


| Feoffment by Tenant in 
Tail, what paſſeth. 


482 Feoffment. 


Baron and Feme, Tenants in Spe- 
Baron and Feme in Spe- cial Tail; Baron makes a Feoffment 
cial Tail: Baron makes a — _ "_ 2 and beſore 


Feoffment ; Feme ſurvived 
and died before Entry, it a Diſcontinu- 
is a Diſcontinuance. Mw] at bes. W to the Iſſue, 


\ . who ought to cim bs Heir of their 
two Bodies, and not as Heir to one only: Bur if the Feme 
had entred, and recontinued the Eſtate- Tail, the Diſconti 
nuance had been purged, and 1he Eftare-Fail reveſted in the 


Feme. 8 461, . 
chang A. Feoffment to, a Man and his 


A Feoffment-. without 
2 and [Gal —— Fer U Ir fr 
to the Feaf e Uſe of rhe Feoffor and his Heirs 


likewiſe it is in the, caſe of a Fine 
or 3 where no Uſes _ declared. 8 

eollment is ancient 

nr * — 5 Conveyance, both for 

that it is ſolemn and publick, and 

. l remembred ; and ID it clears all 

i6ns, Abatements, Intrufions, and other wrongful or de- 

feazable Eſtates, where the Entry of the Feoffor is lawful, 


2 — Fine, 8 not Barggln,apd * doth. 


Founwation, See Firſ Part 321. 
Fiction of Law; See Firſt Part 321. 
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Frauds, 
Sec Firſt Part. 


Te Sante of 13 Eliz. ca. 5. 
extends. to fraudulent Convey- 


ances to defraud ' Creditors: And the What fraudulent Con- 
Starute of 27 Elsz. ca. 4. extends to on 4 and 13 Cl cl = 


fraudulent Conveyances to defraud. 
Parchaſors. Mich. 9 V. B. RR 
Where a Man makes a fraudulent 
Conveyance, and he, or his Son after Fraudulent Conveyance 
his Death, (which Son knew not of it) made by the Father, and 


ſells the Land: The Vendee ſhall a- A Told by the 


void it as Fraudulent. 6 Rep. 27. 4. b. 
Where a Man privately makes an | 
Hae the Uſe f bir Wiſe for =, Jar, co 
ointure, raud, ro defraud a : : 
Parchaſer — whom he intended to — „ 
ſell: If in ſuch caſe the Fraud be | 
proved, or confeſs'd in Pleading, the Parchaſor ſhall avoid ſuch 
Eſtate. 6 Rep. 73. 

A Feme Tovert joins in the Ali - 
nation of her Jointure, and hath a - I _ _ 
new Deed of Settlement of other what no. 
Lands dated the fame Day: This is 
not Fraudulent againft a Purchaſor; for the old Settlement 
being deſtroyed, and a new One made the ſame Day, it ſhall 

preſumed, that there was an Agreement to make the new 
deulement upon the Wife's parting with the old. 2 Ley. 70, 71. 

Dee ſeveral Badges of a Fraudu- 9 | 
lent Conveyance. 2 Lev. 146, 187%. © — 

A Voluntary Leaſe for 500 Years, * 
made good by Money being paid Where a voluntary Leaſe 


upon the Albgument of it, 3 Lev. a. „ 


0 > 


484 Frauds. 

. : An Ad for Relief of Creditors a. 

e in froutalcar gainſt fraudulent Deviſes. See Titl- 

Deviſes. Deviſe, and Title Heir. Stat. 384 
3 & 4 Ul. & P. ta. 14. W G M. cap. 14. 

Foz the Statute of Frauds and 

Perjuries made 29 Ca. 2. cap. 3. Ser 


Frauds and Pe: juries. 
29 Ca, 2. ta. 3. 


- Title Alſumpfir. 
The ſeveral Mark 1 
Badges 2 beg 3h 2 27 _ of Fraud in the 


I. Ik it be General, without Exception of his Apparel, ot 


ſame Things of Necetlity. 


II. If the Donor continues in Poſleflion of the e and 


uſes them. 
HI. If the Deed be made in Secret. 
IV. If there be a Truſt between the Forres. N 
V. It made pending the Action. p 


Theſe are all Badges of Fraud, alcho” "made for: a ju and 
true Debt Twine's Cafe. 3 Rep. 80. b. 


Therdfoze ſays the Loa Cole, 
Reed RA Ley If any Pers rjpa (indebred to orhers) 
grants any Goo 
Debt. ler it be publickly done before Neighbours, © 
Alto ler the Goods be appraiſed by boneſt Men, at the true 
Value, and take a Grant of them 1 in Particular for Satisfaction 
of — —_— 
io rake them into your Pollefſion immediately after the 
Execution of ihe Deed, 3 I p. 86, 81. 


Ualuable Conſideration is 2 


What Grants are itte good Confideration within the Proviſo 
the Proviſoot 13 Tl. ca 5. of the At of 13 El:;. ca. 5. And 2 
Apd bat not. * | Grant Bona Fi de, is a Grant made 
| without Any Truſt either Exprelled or 
| implied; fo that à Ga made upon good Conſideration, un- 
leſs tr * alſo Bona Fide, is nor within the Proviſo; 10 4 Grant 
made Bona Fide,. except upon good Conſideration, is not within 
the Provilo 3 Rep. 81. b. . * 

hat volunt ocveyances are 

N yo hint 1 good, and what pl, in caſe of Cre” 
—_— = 8 aud dirors and Purchaſors, for valuable 
Conſiderations. See Twine's C 0 


throgghout, 3 Rep, 80. to 83. 6. 
> | 1 The 


qs in Satisfaction of a 


28 


N 


SFS SS Sers 


The Statute of 27 Elix. ca. 4. 
made all voluntary Deeds 3 4 — — he = 
— —.— = to Purchaſors in equal 7 El. ca. 4. 15 
gree with Conveyances, ma | f » 
fraud Purchaſory, - Rep. $3, 7 * 3 _ . 
Bp the Commoa Law, an Eſtate + 
made by Fraud fhall be avoided only Who ſhall avoid an E- 
by um who bath « former Ri., fraud. 
Title, Intereft, Debr, or d. 3 Rep. 8 ; 
A Conſideratton of natural Love 885 
and Affection, is a good Conſideration, Natural 
intended by the Stat. of the 27 Elix ca. 4. Qion wa — — 
Fir valuable Conſiderations are only good tion. 1 | prong 
Confiderarions within the Act. 3 RW. Eltz. ta. 4. 


. 44 
Where Fraud or Covin is not ex- 0 | 

efly averred, it ſhall not be preſu- jety aptrred. Pe. uns 

oy „r 

judge it to unleſs e Muſt be ex foun 

preſly — the Jury. 10 Rep. Tk by the Jury. * 2 
What Deeds are fraudulent, and | 

what not, in Caſe of Purchaſors of 225 — mg 

Lud, 87 Twine's Caſe. + — 98000 

. hg are twice, Mort- . | 

without Notice, or Mo Fraud in M 
made afrer a Judgment, — Lands twice. Hm 4 


Recognizance, See Title Mortgage; , x C 4M. cap. 16. 


ad the Stat, of 48 5 & Mc 16, 


| 
| 
: 
| 
[ 
| 
{8 


4% 


6 Y tt. _ * 
LA -- n *22*“ꝛ‚ 


Sce Firſt Part 32 1. 
wennde. CI ng, vip geg e 
gs in Kent, called Gabelzind Lands, 


holden by Ancient Soccage Tenure, and is dipidable be- 


tween the-Veirs Pale; and the Peit of Fifreen Years 
map give and fell bis Land, and thall inherit, tho' bis 
Father be hinged for Felouy, and the Mife ſpall habe 
the Potetp foz ber Dower, & c. t 


. Unleſs Lands in Neu ate. pani. 

They muſt be found to cularly found to be Gavelk ind, the 
be Gavelkind. 82 Court ſhall nor intend them to be ſo. 
3 t ur of Ga ak d Land 

nab ent out of Gavelkind Lands, 

* — 1 dilcend, 35 fall diſcend in Gavelkind as the 

TY s Lands do. 2 Lev. 87. 

Diekdable ol hen. And as- the Eſtare is vpon the 
W zone oro Death of the Father dividable amongſt 
all bis Sons; ſo alſo when one Bro- 


ther dies without Iſſue, all the other Brethren ſhall inherit, 


Co. Lit. 140. 4, b. : | 
Allo, by the Cuſtom of Gavelkind, 

en ige, Courte® the Husband ſhall be Tenant by the 
| Courteſie without Iſſue. Co. Lit. 11.4. 
* Now by the Statute- of 31 H. 8. 

ow ſeveral Lands in cap. 3. a great Part of Kent is made 


_ to de Dilgs- aiſcendable to the eldeft Son, accord- 


velled. 


31}. 8. cap. 3. ing to the Courſe of the Common 

3 1 Law; for that, by Means of that 

Cuſtom. divers ancient Families, after a few Diſcents, came to 
little or nothing. Co. Lit. 140. 6. | 


Pet 


Gavelkind. 4 

Hales, Chief Juſtice, Gavelkind | 

Law is the Law of Reue, and is Fever Law's Kew, 1 
pleaded, but preſumed. 1 Mog. = 
e eee eee 

— — ind Lands are made Statutes, and where not. 

Diſcendable, as Lands at Common 31 P. . 

Law. Gavelkitd ds do not loſe ' 1 9 . 6 

y other of the ities or 

zppertaining to them; for it was not the Deſign of either — 
thoſe Acts to diveſt thoſe Lands of their former Privi 
which were not expreſiy altered by, the Letter of theſe Laws; 
dle inſtead of a' Benefit it would be the « Lol of hoe for- 
* Herd 37. 


1 
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Ggar flag ig FPS 


12 "Car. 2. tap. 24. 


Set. 8. 


A Guardianſhip of a 
Child miy be deviſed. 


Copyholdar cannot dif. 
ſ: of his Children by 


12 Ta”. 2. (ap. 24. 


hath to grant à Guardian- 


Mip. 

Where the $pirirual 
Court may appcint Guar- 
diaus. 


cutors or Adminiſtrators 
ct Guardians. 


4a 5 Ant e. 
How it is, when an In- 
tant and another F.xzecus 


por — 9475 ſued. 
ei 


>» i 3 
— 


ee 


Account lies againſt Exe 


+> pr * Guardian. 1 Lev, 299. 181. 


— £370 bran d 43 Ca Fur TT —— 
: + 13 „ 19 £4 > A * CE + 9 43 4 4 
71 


4: u 916 DN 4 1 7 * 
e part We Bs ; 
"-11.CALCOUNT, } 


Gyardian in "OXY lab as 


er rn of ibe Lands to the Ule 


Heir until he accompliſh the 


10 * ouch Years,” th — muſt give an Acrqunt 10 
him. See Lit. lib. 2. cap. 4. 5. * 


But now, ſince the Court of 
Wards was put down, there is Power 
given by a Clauſe, in the Statute of 
12 Car. 2. cap. 24. Set, 8. to Parents, 
to diſpoſe of their Children as they 
ſhall rhink fir, until they come to the 
Age of Twenty one Years, or under it. 

A Copyholder is nor within the 
Statute of 12 Car. 2. cap. 24. to dif- 
poſe of the Cuſtody of his Children, 
for that belongs to the Lord or others, 
according to the Cuſtom of the Man- 
nor. 3 Lev. 395. 

A-Lozd of a Mannor hath ro 


e. Lad. Pawer hy. the Common-Law, or 


wir hout a particular Cuſtom, to grant 
the Guardianſhip of an Infant Copy- 
holder. Lutw. 1190. 

The Spititual Court may appoint 
Guardians for Infants who have 
only Perſonal Eſtates. 2 Lev. 162. 
217. 

An Action of Account lies a 
gainſt the Executors or Adminiſtra- 
tors of any Guardian, Bailiff, and 
Receiver, per Stat. 4 C 5 Arne. Vide 
Title Account. 

An Infant, and another Executor of 
full Age, may ſue by Attorney; but 
if lued, the Infant muſt appear, and 


i 


Dusbaid 


bf ff © 


Et SeEASpRAAGpRQO2 


Wite is under Age; ke muſt appear 


n 7 2 
Putzband and Wife are ſued, the 5 20 ' j 200 TY 18¹b 
The Wife under Age 
by Guardian, otherwiſe it is Error. mult appear by Guardian. 
2 Lev. 38. 1 Ventr. 185. * £ a en 3 1002572 
When che Parry is out of the of 9:9 164 
Wardſhip of his Guardian in Soccage, Where an Infant may 
he may then in Court, or before a chuſe his Guardian, 
Judge, . 3 rad £1497 £6 
The Admiflion to ſue by Prochein 

amie oughr to be entred upon Re- . 2 — by 
cord, bar it muſt be firſt entred in 


- 
* 


— 


the Clerk of the Rules Book, which is a Warrant to emer it 


upon Record, and it may be entred upon the Iſſue Roll. 

A Writ of Error was brought ro cs: 
reverſe u Judgment in the Common | It in, Error to. fue per 
Plem, in an Action brought by an Infant . : 

in Treſpaſs, where be 2 forth in ese 9 yt 
ba Declaration, his Admiflion to ſue per Proximum Amicum': 
Abd upon a Certierari (prayed, it was certified, That there 
was no Admiſſion -entred upon the Roll: Bur ir was after- 
wards, by a Rule of Courr, ordered ro be entred, and another 
Certiorari was prayed and granted, and the Admiffion certified; 
and the Judgment was affirmed. And it was ſaid by the Court, 
That they will grant a New Certiorari to affirm, not to re- 


yerle a Judgment. Read and Waldron, Hill. 6 W. Rot. 249» 
B.R 


A Pan deviſes to his Wife the | 
Education of his Daughter, with her 4; Where _ IR 
Portion and Profits of the Lands to we — Kuban. — 
ber own Uſe, without Account, until 


the Daughter comes to Eighteen; provided, ſhe pay the Quit- 
Rents, and keep the Daughter at School. The Wife took upon 
ber the Execution of the Will, and married, and died, the 
Daughter being but Fourteen. This is a Term given to the 
Wife, which accrues to the Husband. 


Hob. 285. But fee row the Statute 
12 Car. 2. cap. 24. Set. 8. 

The Mother, Guardian in Soccage 
to her Son of Five Years of Age, mar- 
lies, ſhe and her Husband leaſe for 
Eight Years ; the Husband dies, the 
Wife enters and good. Osborn and Car- 
den, 1 Plow, 293, 


12 Car. 2. dp. 24. 


Set. 8. 


The Mother,Guardian in 
Soccage, marries, and lea- 


ſes for Years, the Husband | 


dies, it is void. 


If 


— —O_—_——_— 
—— 
* 4 w * 


hl Executor of a Guar- 
dian ſhall not be Guar- 
dian. . 


. 


" Huzband hall nor be If a Woman Guardian marries, 


Guardian upon the Wife's and dies, her Husband ſhall not have ( 
Death. : 4 the Guardianſhip, Ibidem 293. 
e Where a Guardian miſpleads, and 
Mn — wage — loſes thereby, an Action lies againſt 
* " him. Meſtcot and Colne, Popb. 130, 4 
e ; 8 — 8 a * 
we S . Aup Man may become ian to 
„ IN 72 an Infant againſt his Father, to pte in 
* event his committing of Waſte: Alfo a1 
a. Naſts, 8 Forſtiture e Waſte is by Law a Forfeirare of the il . 
ys wif n Father's Guardianſhip. Hard. 96. - 
5 . nll IC. 
r hall dian in Soccage, the Chancery bath | 


made him give good Securiry. 2 Mod, 
177. 1 0 ? 


>. : g 
74 6 pe fy © Op Rh 491 
+ - . p . 
9 
. 


—_—. 


—_— 


— — — — * * 9 1 = T4 % } 5 
5 q . , — 4 4 1 4 a T5 * , 2 
0 A >. WF J ; a | a 4 9 


Me Statute of 16 Car. 2. pp 5 
cap. 5 aug 25 —— Per- Gaming: 16 Cut. 2 uuf. 
mages againſt au Perſon oz Per̃⸗ hey 
fs toho ſhafl cheat ar Cards, Dice, Pozle⸗Kace, Sc. 
And alto ſape, Thar if any Peron ſþall play at any of 
the ſaid. Games upon Tick, and not fdr ready Wonep, 
and fþall loſe 1001. moze upon Tick, his Security taken 
fo} it all be vold, and rhe Winner ſhall fozfeir treble 
the Ualue of the Boney won. 2 . root 


Gaming at ſeveral Meetings, whe- 2 Nr. 
ter withia the Stature of 16 Car. 2. Borg y ry * 
cap. 7, or not, See 2 Mod. 54. o ö 3 BILL 
A Watch was loſt and delivered, 
and afterwards the ſame Party loft 
100 l. upon Tick at one Sitting, and 
a Bond was given for the 100/. and 
held to be good; becauſe the Statute doth not reſtrain Play- 
ing for ready Money, bur ſuch Playing only as put People in 
Debt. 1 Lev. 244. 2 
Debt was brought for 100 l. upon 
+ Horle-Marchz and in the ſame Ar- pon a Horſe Rane. 
ticles, for another 100 l. at che ſame 
time was Articled to be Run for, if the Plaintiff required ir, 
3 This is within the Statute of Gaming. 2 Lev. 94. 1 Ventr, 
: 253, 
i An Indebitatus doth not 3 for 6 
oney won at Play: Bur a Special i 
Action upon the Cale will lie. 3 Lev. matt le Lait Spal 5 
118, See 2 Ventr. 175. where the | 
Judges differed ; but adjudged fince, it will not lie upon a ge- 
neral Indlebiratwe. ; 

. 22 10 not within the — EN 3 
re the Security is given r rity or 
Money to a Third Perſon, not being mp afitour Privity, 
Privy to the Matter, or knowing that 

it Was won at play, 2 Mod. 297. 


— — — | 


The Statute extends not 
to playing for ready Mo- 
ney. 


ie 
Dee 


Game and Gaming. 
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| Pe = OY Dee an Act made 4 05 &y 
e voting © 9,55, Entitled, 40 47 for te ne 
40 5 W. 8 WM. cap. 23.. eaſy Diſcovery and Convict ion of ſuch a 
een ſhall Deſtroy the Game of tbñ Kingdom, 
H c Criergrs hall be, alloited w 
be a — — — — ä any Conviction, or = Pro- 
— ings, concerning any Matter in 
— chr this Act; unleſs the Party, againſt 
* whom ſuch Conviction ſhall be made, ſhall, before the Allow- 
Tn” ,* . , ance of. ſuch Writ, become bound to 
* bound in the Perſon 1 in the Sum of 
„ 30; . with ſuch Sureties as the Juſtice 
Ne 
LE 0 itted, fit, wit tion 
. he r 1 — pay to the Proſecutor within one 
Month after ſuch Conviction confirm d, or Procedendo granted, 
their fall Coſts and Charges, to be aſcertained upon their Oaths; 
and in Default thereof, it ſhall be lawful for the (aid Juſtice 
or Tuftices, and others, to proceed to the due Execution of 

ſuch Conviction, as if no Certiorar; had been allowed. 


Wr 
2 , 
219 * 
5 
,e1 ., 4 1 8. 
. % a 
© — — _ — 
& — — ——— P 
I7 þ . 4 cf 70 01 f 
34 ; 2 {434134534 
* 
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7 14 
91 
of > & © 
24 [ * be 
4 
| grante 
md eee AC 
nim JU; 711 | yer, « 
be Gr 
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ite Grancor » and the Grantor dies, 


Deeds. nb guf5d viencA 

G ce Bing mad Rings Gzants, 
nts „King, an * 

( Dffices. EE 


e Woꝛde, Give and Grant. in 1 5 

E a Deed (of Things wbich lie „„ ee 
in G2ant, as Advowſoits, Kents, - _—_ 
2 & c.) will amount unta a Gzant, 


Commons, Reberlions T * 

a Gift, a Releaſe, a Confirmation oꝛ Surrender at the 

Clection of the Party, and map be pleaded as'a Sant, 

4 a N 02 as a Confirmation at his Eledion. Co, 
t. 301. . Asi ; | I 


By the Statute 4 & 5 Ame, cap. oy 
all Grants and Conveyances hereafrer All Grants and Convey- 
ances: by Fine, or other- 


v be made by Fine, or otherwiſe, of wife, of ady Reverlion or 
ary Mannors or Renis, or of the Re- Remainder, ſhall be good: 
rerfion or Remainder of any Meſſuages without Atornment: 
or Lands, ſhall be good and effetual 145 Anne. 4 
without tbe Attornment of the Tee. 
nants of any ſuch Mannors, or of the Lands, out of which ſuch 
Rents ſhall be iſſuing, or of the particular Tenant, upon whoſe 
Eſtate any ſuch Reverſions or Remainders ſhall and may be ex- 
pectant or depending, as if Attornment bad been made. 5 
Note 3 Notice muſt be given to Notice muſt be given to 
the Tenant of ſuch Grant. the Tenant of ſuch Grant, 
In every Gift of Lands or Goods + ++ +; —_—— 
which a Man makes, there ought o Donor,Donee,and Thing 
be a Donor, Donee , avd Thing graced ip every G | 
78 1 Plow. 435. 2 Plow. 177 5 | NR I 
A Ozant of an Annuity ro a Law- , a Joon! 
fer, or a Phyſician, foe) the Life of e . 
de Grantee, pro Concilio impendende to ven it determine. 


the 


494 71 8 Gzants. 
the Annuity doth not ceaſe, but ſhall continue for the Life of 
the Grantee. ” Sir Ibo. Whro-h's Caſe. 2 Plow. 456. b. 1 Ploy, 
378. to 382. After 1 8 
WE * an Annuiry or Rent-Char 

— Debe — oor An Ss is determined, Debr lies for the Fol 
— — tears, and tbe Perſon of the Terte- 

nant ſhall be charged; becauſe the 
Annuity being determined, he bath no other Remedy, 7 Rey, 


39. b. = ö 
e K you K in my 
granted in a Wood, , you may cur own, and 
may be cu down, and car. come with your Carts over my Land 
2 ro carry them away. 11 Rep. 52, a, 

4 Rep. 62. 5 Rep. 11. 
| The King, or a common Perſon, 
een grants Omnia ill Meſuaia in Tema, 
where not. ' A. B. ſcituate in W. nuper Priorat & 
„ ſpedtan. and in truth the Lands 
he in D. Here, becauſe the Grant is general, and reſtrained to 
a certain Vill, the Grantee ſhall have no Lands out of the Vill. 


2 { 2 
nant 3 A Bp⸗Deed enrolled conveys all 
P,. - ara ne his Lands in the Tenure of B. in the 
be. ; Pariſh of S. whereas they were then 
in the Poſſeſſion of B. but in another 
Pariſh, and held to be void. For altbo' the firft Certainty in 
the Tenure of B. was true; yet the laſt Certainty in the Pa- 
riſh of S. was falſe. __ all ct) 
wank 3.5 4 rants con- 
ow — Be Grants ſtrued according to a reaſonable and 
Foil 1 aeeaſy Senſe, not to ſtrain Things to 
| 2 PE what is unlikely and unuſual. And 
Whar paſſes by the Grant therefore, by a Grant of all Woods 
of all Trees. and Trees, Apple-Trees will not pals, 
i of all his Land 
a Granr is s, an 
— 1 Intereſt for Years will paſs, be- 
yr + +. Cauſe it is Land for the Time; ſo 
So if he grants all other where a Man grants all other his 
his Lands. Lands and Tenements. Plow. 424. 4. 
| JF a Common Perſon grants 2 
A Grant without Limi- Rent, or other Thing, that lies in 
— — 1 ay Grant, without Limitation of an 
tate; there by the Delivery bg 
5 | f 
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Gunts. 495 
Deed only a Freehold paſſes, becauſe the Grant of a com- 


mon Perſon ſhall be taken wok ſtrongly. againſi himſelſ: Bur 
if the King grants a Rent 2 Limitation of any Eſtate, 
= for Uncertainty 


, e e 
Tenant . Davy. * 5. 4 
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26 0 ' - 95 8 N12. ui. 1 It Is, mY E Dung Rf, 223 
N Lan enen oi e abe Ska 
G 0d Bt Avio . 
| 
0009 Behaviour. 
Firſt Pare 324. 


Good Behaviour, See? Juſtice of Peace. 


aſe who are of Ill Fame, o 
n ”= Common Diſturbers of the 
Peace, oz whoare accuſed o2 guil- 
ty of Tippling in Ale-boules, Getting of Baſtards, Com- 
mon Barcetozs, &c. Which ſee in Nelſon's Fuſtice, 78,79, &c. 
may be required by one Juſtice of the — to enter in⸗ 


 & Recognizance. with Aurezies, . to be. of 
the — ebaviour ; and upon Refuſal, may be com⸗ 
mitted | | 

; An Act of Parliament was made, 

EL. ax. & P.cap. . S6 M. M. cap. 1 — — — — 

kan Sureries Ader Statute of 10 Ed. 3. finding o 

karke ter 2 Sureries for the good Abearing of him — 

37 * or her that hath a Pardon. 1 

1 ACTI 

| | 4. 

poꝛzs de fon Fee, See) Abou. 

? Id Pater, 2 

4d. 
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The Author being abſent from London at the Time 
of the Printing of this Book, ſeveral Miſtakes have 
been made, which you will find corrected in 
the Errata following : And the Reader is here- 
by deſired with his Pen to amend the Book accor- 


dingly. 
The Errata to the End of the Letter F. 


ge 17, line 34, for read 24, f. Simultum 
in the ſeveral 1 1 Simul cum. p. 44, I. 4, f. 3 Mir. r. 3 Iftitute. 
F. $2, in the laſt Line but one, before Parties, r. the. p. 85, l. 11, f. ſus, 
2 p. 99, J. 12, inſtead of fer, r. or. I. 14, after She may, r. have. p. ion, 
ch before the laſt Line, fer, er Juſtices, r. —— Juſtices. p. 103, I. 14, aſtei 
. I. in. p. 105, I. 19, inſtead of impleadi „r. in pleading, p. 111, 1.21, in. 
dof ro 4 Time, r. to 6 ſbert Time. p. 112, I. 23, f. one Third of 4, 

. ene Shilling of A. |. 34, inſtead of Term or for Tears, r. Termor. p. 113, |. 8, 
£ Nul, Tort, Diſſeiſin,r. Nu Tort, Nul Diffeiſen. p. 121, 1.8, f. m Effi- 
vers, r. Common of Eſtovers. p. 128, |. 23, f. Court, r. Count. p. 143, J. 35 
r. for 4 Covert, the Words, for a Feme-Covert. p. 162, I. 20, f. Arreſt or Deter, 
animation, r. Arreſt or Detenſion. p. 195, I. 11, f. without Limitation, r. or le- 
wed by Diftreſs. p. 207, |. 34, after the Word Proceſs, r. ſball be allowed. 
2. 230, |. 7, the Comms between the Words Heir and only, ſhould be after 
Word enly, and not the Word Heir. p. 250, at the Bottom, and 251 at 
ko, f. Obligee, r. Obliger. SIE „ I. 11, f. Preference, r. by oy 
290, L 1, f. Conſtabularie, r. o. p. 311, J. 20, after the Word 
g. r. 45. p. 313, I. 20, after demurs, r. generally, p, 329, I. 4, after Oc. 
r. aliens. p. $31, I. 30, f. frauaulat er, r. fraudulenter. p. 346, 1. 37, f. Planitif, 
r. Plaintiff 41, f. Creftodiret, r. Cuſtaai vit. p. 356, Il. 28, f. Judge, r. Ju). 
p-36!, I. 1. after legally, r. ta p. 362. I. 4, leave out the Word gſed at 
End of the Line. p. 365, J. the laſt but one, f. dots nor create, r. doth 
create. p. 319, l. 21, and 25, f. Leſſor, r. Leſſee. p. 417, I. 25, f. recorded, 
r. recovered. p. 429, l. 23, after neither, r. Entry. p. 72 I. 12, f. Court, 
r. Count. p. 446, l. 12, tor Execut r. cc .. p. 465, I. 32, f. Perempiin, 
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TH E Reports of Sir Peyton Ventris, Kt. late one of the 
Juſtices of the Common · Pleas, in two Parts: The firft, con- 
ning Select Caſes adjudged in the Xing's-Bench, in the Keig 
of King Charles II. The Second Part, containing choice Ca 
adjudged in the Common-Pleas, in the Reigns of King Charles II. 
and King James II. and in the Three firſt Years of his Majeſty 
King Hlliam and the late Queen Mary, while he was a Jud 
inthe ſaid Court, with the Pleadings to the ſame ; with 
Allowance and Approbation of the Lord-Keeper, and all the 
Jad es, In 2 Vol. Fol. | 3 

The Lord Cos Commentary upon Li:rleron, the Tenth 
Edition, with many Thouſands of new References, with tis 
Complear Copy holder. Folia. 898 85 

The 2d, 3d and 4th Parts of Modern row je being a ( 
lection of ſeveral Special Caſes, adjudged in the Coutts of 

's-Bench, Common-Pleas, and Exchequer, in the Reigns of 
King Charles II. King James II. King William III. and 
May : Carefully collected by a Learned Hand, In 3 Vol. Fel. 

Mr. Serjeant Lutwyche's Reports and Entries, in 2 large Vol. 
in Flio. With the Allowance and Approbation of the Lord- 
Keeper, and all the Judges. Printed in 1704, | 

Keble's Reports, in 3 — Vol. 3 by 

Keitway's Reports, 3d Edition: Pabliſh' Foſeph Waſhing- 
tn Eſq; Fol. | e : 

Carter's Reports, Fol. 2 

A new Bock of Entries, compiled by Henry Clift of Furnivals- 
Im; publiſh'd by Sir Charles Ingleby Kt. ; ſear at Law, Fol. 

Plowden's Commentaries, the laſt Edition, with new Refe- 
rences, Fol. | 5 

The Lord Chief Juftice Vaughan's Reports, with new Refe- 
rences. The ſecond Edition, printed in 1706. Fol. 

An exact Abridgment of the Records in the Tower of London, 
by Sir Robert Corren Kr. and Baronet, Fol. 

The Office and Authority of a Juſtice of Peace, collected out 
of all the Books, whether of Common or Statute-Law, hither- 
to written on that Subject: Shewing alſo the Duty of Conſta- 
bles, Commiſſioners, of Sewers, Corcners, Overſeers of the 
Poor, Surveyors ol the High-ways, Church-watdens, and other 
Pariſh-Officers, digeſted under Alphabetical Titles. To which 
ue addeg, Precedents of Indictments and Warrants, never before 


printed ; 


printed; very uſeful for Juſtices of the Peace, Coroners, She: 4 


riffs Clerks of the Atbzes, and of the Peace, and all others * 
concerned in tuch Matters: The Third Edition corrected, and e 


tontmued io the End of the laſt Seſſibn of Parliament, 190g, Te 
And in this Third Edition are very many Additions by the * 
Author, which are to be found in no other Books printed on this 0 ö 
Subject. By Miliam Nelſon, of the Miidale- Temple, Eſq; — 
Ide Rights of the Clergy of Great Britain, as eſtabliſhed by > 
"the Canons, the Commoq-Law, and the Statutes of the Realm; m 


being a methodical Collection under proper Titles, of all 
; biogs relating t. che Clergy, whieb lie dilperſed in the Vo- by 
lumes of thoſe Laws: But chiefly of ſuch Things which depend 
on Adds of Parliament, and upon ſolemn Reſolutions of the Th 
Judges in the Courts at 1 minſter 5 in Caſes concerning the ber 
Rights, Duties, Power and Privileges of the Clergy : By i. ke 
liam Nelſon, of the Middle Temple, Eſq; in 9 va. | of 
Styles Practical Regiſter, begun in the Reign of K. Charles I, MI der 
conſiſting of Rules, Orders, and the Principal Obſervarions Bil 4.1 
concerning the Practice of the Common Law in the Courts at Wil M 
"Weſtminſter ; particularly the Ring- Bench, as well in Matters pbe 
Criminal as Civil, - Carefully continued down 10 this Time 7 
from Modern Reports. Alphabetically digeſted under ſeveral Wl cn 
Titles Wich a Table for the ready finding out of thoſe Ti- Wl fir 


tles. Tbe Fourth Edition, with large Additions. 8. by 
1 1 E 4 * 1 | h 
15 Divinity and Miſcellanies. 4 
93 vt 


E Relative Duties of Parents and Children, Husbands The 

and Wives, Maſters and Servants, conſidered in Sixteen B 
Sermons, with Three more upon the Caſe of Self-Murder: By quir 
"FF. Fleetwood, D. D. now Lord Biſhop of St. Aſaph. 80. « WM (- 
An Eſſay upon Miracles, in Two Diſcourſes ; by V. Fleet: T 

D. D. now Lord Biſhop. of Sr. Aſaph. 2d Edition, 30. Wl and 

A plain Method of Chriftian Devotion, laid down in Di. And 
courſes, Meditations and Prayers, fitted to the various Occafions BY ide 

' of 4 Religious Life; reviſed and tranſlated from the French R 
Monſieur Furieu 3 by V. Heet wood, D. D. now Lord Biſnop I Add 
St. Aſapb. in 12m. 23d Edition. | | | 
The Reaſonable Communicant, or an Explanation of the T 
Doctrine of the Sacrament of the Lord's Supper in all its Pars, Mcp 
from the Communion Service: In a Diſcourſe between a Mi- N wich 
niſter and one of his Pariſhioners ; the ſecond Edition, correct. My 
ed by the Author. N. B. This Book being very well approved Bok 
of, is, at the Requeſt of ſeveral of the Clergy and orbers Wee, 
printed in a leſſer Character, for Cheapneſs ro thoſe that zue brit 
Numbers (wah. Price 3 4, or One hundred for 20 11 Wirt 
ü hm Pr 
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"The Life of our Bleſſed Lord and Saviour Jeſu Chrit, an 
| Hergic Poem, dedicated to her Sacred Majeſty Queen Mary, in 


d Ten Books, attempted by S. Weſley, A. M. Chaplain ro the 
9. moſt Honourable Fobn Lord Marqueſs of Normanby, and Rector 
ie | 


of Epworth in the County of Lincoln ; each Book illuſtrated by 
us Wl necelſary Notes, explaining all the more difficult Matters in 
the whole Hiſtory: Alſo a Prefatory Diſcourſe concerning He- 
by roic Poetry. The ſecond Edition, reviſed by the Author, and 
mz improved,with the Addition of a large Map of the Holy-Landand i 
all WH Table of the Principal Marters ; with Sixty Copper Plates, 
0 by the celebrated Hand of V Faithorn. Fol. I of 
nd The. Biftory of the Oli and New Teſtament in Verſe, with; 
be Three bundred and thirty Sculptures, in 3 Vol. dedicated to; 
ber moſt Sacred Majeſty: Vol. iſt, From the Creation to the 
. Revolt of the Ten Tribes: Vol. 2d, From thence to the End 
of the Prophets: Vol. 3d, Repreſenting the Actions nnd Mira- 
+I, ¶ dees of our Bleded Saviour and his Apoſtles. By Samuel Miſiey. 
as A.M: Chaplain to his Grace John Duke of Buckingham , and 
A* Marqueſs of Nermanby, Author of the Life of Cbriſt, an Herofc , 
r I 
me The” Pions Communicant rightly prepair'd,; or a Diſcourſe. 
ral concerning the Bleſſetl Sacrament, with Prayers and Hymns 
Ir died to the ſevetal Parts of that Holy Office. Tbeſe Three 7 
one Weſte3, Chaplain tö bis Grace Fohn Duke of Buck 
ingham, and Marqueſs of Normanby. 1 2m. 
The Whole Duty of Man according to-the Law of Nature; 
by that famous Civilian,” Samuel Puffemior ff. Now made Engliſh, 
ands Wl The Third Edition, with Additions and Amendments, - 8 - 
'B Biſhop Vſher's Power of the, Prince, and the Obedience re- 
; Of red of the Subject; wirkt 4 large Preface, by Biſhop Sander- 


leet: ſm,” Ivo. _ To " XP © 36 . AA” 0 : * 

's The Hiſtorical and Miſcellaneous TraQs of the Reverend 
„ad Learned Perer Heylin,”D; D. now collected in one Volume 
ud an Account of the Life of the Author, never before pub- 
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Reſalves, Divine, Moral and Political; with ſeveral new 

Addirions in Proſe and Verſe, by Owen Feltham Eſq; The 12th 

Edition, now printed in 8 vo. ; 


ba Abe Third and Laſt Volume of the. Works of Mr, Abrahow | 
48 Copley: Being the Second and Third Parts thereof; adotned 
red with Proper, and Elegant Cuts. Patt II. What was written 


and publiſhed by himſelf, now reprinted together: The 
Eighth Edition, Part III. His Six Books of Plants, Thegfirſt and 
ſecond, of Herbs; the rhird*and fourth, of Flowers ; the fifth and 
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Vith neceſſary Tables ; and divers Poems of Eminent Perſons, 

n Praiſe of the Author, 8 v0. | The 


The Lives of 22 Emperors from Domiti an, where 
Suetonins ends, to 5 7 tbe 825 Dedicated to his late 
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Murder of King Charles I. By Dr. Nalſon. In 2 Vol. Fol. 
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now peruſed, cor 
* thereunto added ich the 

Demonſtration of 25" and the Relation ir bas to Vulgat 
| der. g. by Alſo why Decimals are „ 
Fad E r 

A 8 to n 
the Kings of Eng Engliſh, Saxony Ng the Britain; 
the Kings 8 nd Pres of Pi the Kings and | 
ay As alſo of all tbe EG. 
| and a Biſbop wy wr; With the Deſcription 
| — whence they had their Titles: T 
and Ranks of the Viſcounts, Barons — 
BY Fe 'Heybn, D. D. And fince his Death, continned 
$ cent Year e nen ! liq 


17 


S BOOKS. 


| Dir ks“ Latin Didtienary, in Four wi Bas 
ſo Lag 2. 1222 | 
— ds — 0 ard a MS. of My 5 
| Tops Wick Lev Mop” au Italy, anther of Ol 


Rs ers a Engliſh Latin, and Lavin Engliſh The 
Sixth Edition, Soy, 


1 Val. Martials Egigrammatum Libri xXW. Interpretations d 
—— _ - 4 8 Fuſſu Cbriſtianiſſimi Rap 
eren 
he Pantheon he Fabulows Hiſtory ofthe Be 
then Gods, and wa e Heroes, qr 8 2 
[ a Dialogue. ritten 
The Four Fourth Bi: ch the whole Tranflatian is 


r 
We , ral Deines Boy, 
W = 7s N 


£1] - | N e 


